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[Emblem of the State of Israel]
T he Jerusalem M agistrates Court
T he State of Israel v. Ras et al.

A pril 11, 2013

Before the Honorable Judge Sharon L ar ry-Bavly
T he Petitioner

T he State of Israel
- v. -

T he Respondents

1. Bonny Riva Ras
2. L eslie Sachs
3. V alerie Stessin
4. Sylvie Rozenbaum
5. Sharona K ramer

Present:
Representative of the Petitioner, Superintendent Y uval Z izi
T he Respondents and Counsel for the Respondents, A dv. Barhoum

T ranscript
Counsel for the Respondents: I would like to note that Respondent No. 1 speaks English.
Respondent No. 2 will interpret the hearing for her.
Representative of the Petitioner, after being duly cautioned: Reiterates the petition and
further adds. Presents the ruling of the High Court of Justice that established the venue of prayer
for Women of the Wall. Presents a printout from the Women of the Wall website, which states
where prayer is permitted, as well as the restrictions on prayer. Presents the Preservation of
Jewish Holy Places Regulations. Presents the ruling of the Honorable Judge Kadouri with respect
to the matter of a different female worshiper.
Today, as on every day of prayer for Rosh Chodesh [the first day of a Hebrew month], the
5HVSRQGHQWVDUULYHGIRUDZRPHQ¶VSUD\HUVHUYLFHDWWKH:HVWHUQ:DOOplaza, wrapped in tallitot
[prayer shawls]. The police deployed reinforcements, in light of the recent tension in this respect.
Over the past few months, the Women of the Wall have come to the Western Wall, donned
tefillin [phylacteries] and prayed out loud. This is in contravention of the ruling[s] of the High
Court of Justice from 2000 and 2003, which I have submitted, and in violation of the
Preservation of Jewish Holy Places Regulations, 5741-1981.
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Local custom is also noted in the same High Court of Justice ruling, and I have referred the
Court to it. It establishes that the Women of the Wall who wish to pray in a manner that is not
FRQVLVWHQWZLWKORFDO FXVWRPVKDOOGRVRDW5RELQVRQ¶V$UFKZKLFKKDVEHHQ rendered suitable
for that purpose.
I shall note that during the course of the prayer services today, there was a disturbance of the
peace, as male and female worshipers gathered and shouted. The police forces that were present
at the Western Wall formed a barrier between them and the Women of the Wall. One of the male
worshipers went so far as to burn a pamphlet, and he was arrested, as well.
Parenthetically, I shall note that the police have demonstrated a great deal of patience and
restraint in recent months. Talks have been held with the leadership of Women of the Wall, as
well as with political entities, including the Rabbi of the Western Wall and the Jewish Agency, in
order to find a solution that will be satisfactory to all of the parties. In recent months, the police
have refrained from carrying out detentions and arrests, and have attempted to adopt a restrained
approach. Notwithstanding, each month and up until the present time, the prayer services have
become more and more tense, and more and more publicly defiant, and the women arrive from
the outset wrapped in tallitot [prayer shawls] and wearing tefillin [phylacteries] on their arms,
with the objective of creating a fait accompli . This causes a disturbance of the peace at the
Western Wall, as well as incitement.
We are asking that the Court order a targeted removal, in other words, not a sweeping removal
for 90 days, but rather for the next three Rosh Chodesh prayer services, which will take place on
the dates that appear in the petition. The objective of this is to create calm and to distance the
women who carry out provocations at the Western Wall. As a police force, we have an obligation
to uphold the law, as well as to serve the interest of the other side, as this further manifests in the
ruling of the High Court of Justice, which I have submitted.
I shall submit a document that lists the chain of events from the time of the first ruling of the
High Court of Justice and the first Court decision, and that reviews the meaning of local custom.
We are requesting that the petition be approved.
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Responds to questions to Adv. Barhoum [TranslaWRU¶VQRWHunclear; apparent transcription error]
Q.

Is it true that you interpret the concept of local custom in accordance with that which was
communicated to you by the Rabbi of the Western Wall?

A.

Negative.

Q.

On the basis of what do you interpret it?

A.

On the basis of what was written in the High Court of Justice ruling from 2000, as well as
the guidelines of the Ministry of Justice, by Yaacov Shapira, the director of consultancy
and legislation.

Q.

Just a little while ago, I heard you, with my very own ears, stating that the Rabbi of the Western
Wall is the one who determines what constitutes local custom. Are you retracting that?

A.

I am saying that the Rabbi of the Western Wall is the person who is in charge of the Holy
Places, and he is also the person whose responsibility it is to ensure what constitutes local
custom at the Western Wall, pursuant to the ruling of the High Court of Justice. The High
Court of Justice has ruled that local custom is that which has been established for generations.

Q.

And according to you, local custom is that which has been established in Jewish law.

A.

No.

Q.A. >7UDQVODWRU¶V QRWH DV ZULWWHQ@ , DP GHFODULQJ LQ &RXUW WKDW 5RELQVRQ¶V $UFK KDV EHHQ
rendered VXLWDEOHIRUZRPHQ¶VSUD\HUDVUHTXLUHGDQGLW also states this on their website.
Representative of the Petitioner sums up: I reiterate the petition.
Counsel for the Respondent sums up: The five women who have been arrested do not pose any
danger. If there is no danger, then there are no grounds for their arrest, and if there are no
grounds for arrest, then there are no grounds for releasing them with restrictions. I will agree to
their release with restrictions from the police station.
Representative of the Petitioner: The Respondents were not released from the police station,
insofar as I have only the authority to remove them for 15 days. Their prayer services do not only
take place on Rosh Chodesh. While Counsel for the Respondents states that they are not violent,
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I shall state that they are brazenly stomping on the law, and as a result of this, a disturbance of
the peace ensues.
I have here documentation that shows that the person who burned the book stood between the
partition WKDW VHSDUDWHV WKH PHQ¶V VHFWLRQ IURP WKH ZRPHQ¶V VHFWLRQ +H ZDV LQWHUURJDWHG DQG
detained, and he is still under arrest. People said to us that you have not proven that the public
welfare has been harmed.
We have exercised restraint, and these offenses are repeated and must be stopped. Every month,
it becomes more intense.

Ruling
After hearing the parties, examining the evidence, and briefly watching a video clip that the
representative of the police submitted, I find that there is no basis for the arrest of the
Respondents. The disturbance of the peace that has occurred at the Western Wall, to the extent
that it took place, was not a disturbance of the peace on the part of the Respondents. While it is
true that the video clip shows female worshipers from Women of the Wall approaching another
female worshiper, I cannot ignore the fact that this female worshiper was demonstratively
standing with her back to them, while carrying an umbrella that featured defamatory slogans
directed against Women of the Wall. Under these circumstances, it was not Women of the Wall
who initiated the provocation.
Having established that there are no grounds for arrest, I also cannot order the imposition of
restrictions on the Respondents, and I am ordering their release without restrictions.
Parenthetically, I shall note that it is recommended that all of the parties reach a consensus with
respect to a legal resolution, in order to prevent unnecessary provocations in the future.
Right to appeal as established by law.
H anded down and announced on this day, 1 Iyar 5773, A pril 11, 2013, in the presence of
the parties.
[Signature]
Sharon L ar ry-Bavly, Judge
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