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UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

 
          
       :      
UNITED STATES OF AMERICA,   : 
       :  Crim. No. 11-701 (JAP) 
       : 

v.      :             ORDER  
       : 
                                                                 : 
ELIYAHU WEINSTEIN,    : 
       : 
  Defendant.    :  
       : 
 
 Currently pending on the docket are defendant Eliyahu Weinstein’s motions: (1) for 

reconsideration of the Court’s Order denying an extension of the deadline to respond to the PSR 

[docket # 134]; and (2) to withdraw his guilty plea [docket # 137]. The purpose of this Order is 

to resolve Defendant’s motion for the withdrawal of his counsel [docket # 142], bring finality to 

the resolution of Defendant’s repeated requests to adjourn sentencing and terminate from the 

docket all pending motions related to those requests. For the reasons stated on the record, 

Defendant’s Motion for Reconsideration [docket # 134] and Motion to Vacate Defendant’s 

Guilty Plea [docket # 137] are DENIED. For the reasons set forth below, Defendant’s Motion to 

Withdraw His Counsel [docket # 144] is DENIED as moot.  

Defendant was originally charged by criminal Complaint on August 10, 2010. On 

October 27, 2011, the Grand Jury returned a forty-five count Indictment charging Weinstein with 

conspiracy to commit wire fraud (Count 1), substantive counts of wire fraud (Counts 2-30), the 

commission of wire fraud while on release (Counts 31-32), bank fraud (Count 33), and 

conducting transactions with criminally derived proceeds (Counts 34-45).  
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On January 3, 2013, Weinstein pled guilty to Counts 1 and 36 of the Indictment,1

Throughout the course of this case, Weinstein has been represented by eight separate 

attorneys. Weinstein is currently represented Eric Creizman, who first entered an appearance on 

August 14, 2013, and has filed several motions on Weinstein’s behalf, including motions: (1) to 

compel specific performance of the plea agreement [docket # 98]; (2) for dismissal of a 

subsequent criminal complaint alleging new crimes [docket # 98]; (3) for modification the 

conditions of Weinstein’s release [docket # 100]; (4) to withdraw Weinstein’s plea of guilty 

[docket # 123]; (5) for an extension of the deadline to respond to the Pre-Sentence Report 

(“PSR”) [docket # 130]; (6) for reconsideration of the Court’s Order denying an extension of 

time to respond to the PSR [docket # 134]; (7) to vacate Weinstein’s guilty plea [docket # 137]; 

and (8) for Mr. Creizman’s withdrawal as counsel [docket # 142]. Each of these motions was 

denied. None of the motions raised an issue relevant or related to Weinstein’s sentencing, and as 

far as the Court can discern, their only purpose has been to delay the sentencing date and to 

create an argument for post-conviction relief that may be outside the scope of Weinstein’s waiver 

of appeal contained in his plea agreement.  

 and 

sentencing was set for April 2, 2013. After setting the initial date, Weinstein’s sentencing has 

been adjourned seven times: (1) on March 19, 2013, sentencing was rescheduled for May 8, 

2013; (2) on March 22, 2013, sentencing was rescheduled for June 17, 2013; (3) on May 16, 

2013, sentencing was adjourned with no new date set; (4) on June 24, 2013, sentencing was 

rescheduled for September 10, 2013; (5) on August 6, 2013, sentencing was rescheduled for 

December 9, 2013; (6) on November 25, 2013, sentencing was scheduled for January 8, 2014; 

and finally (7) on January 6, 2014, sentencing was scheduled for February 19, 2014.  

                                                             
1 The original Indictment was redacted by the Government after pre-trial motions had been filed.  
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The decision whether to delay trial to permit a substitution of counsel rests with the 

sound discretion of the trial court. U.S. v Goldberg, 67 F.3d 1092, 1098 (3d Cir. 1995). The 

Third Circuit has held that “[w]here, on the eve of trial, a defendant seeks new counsel . . . the 

District Court must decide if the reasons for the defendant’s request for substitute counsel 

constitute good cause and are thus sufficiently substantial to justify a continuance of the trial in 

order to allow new counsel to be obtained.” U.S. v. Welty, 674 F.2d 185, 187 (3d Cir. 1982). If 

the Court determines that good cause for substitution of counsel does not exist, the defendant is 

left with the choice of continuing with counsel or proceeding pro se. Id. at 187. 

Although the Sixth Amendment right to counsel is absolute, criminal defendants do not 

have an absolute right to counsel of their choice. Jones v. Zimmerman, 805 F.2d 1125, 1133 (3d 

Cir. 1986). “While it is desirable that a defendant be represented by the counsel of his choice, 

that goal is sometimes outweighed by the equally desirable public need for the efficient and 

effective administration of criminal justice.” U.S. v. Kikumura, 947 F.2d 72, 78 (3d Cir. 1991). 

“In determining if a continuance should be granted, a court should consider: the efficient 

administration of criminal justice; the accused’s rights, including an adequate opportunity to 

prepare a defense; and the rights of other defendants awaiting trial who may be prejudiced by a 

continuance.” Id. 

Prior to filing the Motion to Withdrawal as Counsel, Mr. Creizman made several 

statements to the Court relaying his concern that he was not and could not be prepared for 

sentencing on the scheduled dates. After all of the defense’s previous motions were denied by the 

Court, Mr. Creizman then requested to withdraw as Weinstein’s counsel, stating that his alleged 

inability to be prepared for sentencing as scheduled on January 8, 2014, would render him 

ineffective as counsel and deprive Weinstein of his Sixth Amendment rights. The Court denied 
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the Motion by Order on January 2, 2014, and indicated that an Opinion stating the reasons for 

denial would follow.  

On January 6, 2014, the Court held a status conference with the parties. See Transcript of 

January 6, 2014 Status Conference. During the status conference, the Government, in stark 

contrast to their previous position, consented to further adjournment of Weinstein’s sentencing.2

Although it appears to the Court that Weinstein used this last-minute Motion to substitute 

counsel as a delaying tactic, at the request of Weinstein and the Government, the Court has 

agreed to adjourn sentencing based on Mr. Creizman’s assurance that he will be prepared to 

proceed with sentencing on February 19, 2014. Accordingly, Weinstein’s Motion to remove Mr. 

Creizman as counsel is now moot.  

 

Upon being informed of the change in the Government’s position, Mr. Creizman agreed to 

withdraw the motion and informed the Court that Weinstein’s desire to remove him as counsel 

was not based on any doubt as to Mr. Creizman’s abilities, but instead resulted from Weinstein 

being “uncomfortable with the fact that [Mr. Creizman] could not be prepared by [the] date” 

scheduled for sentencing. Id. at 5:19-22.  

Federal Rule of Criminal Procedure 32(b)(1) directs that “[t]he court must impose 

sentence without unnecessary delay.” As more than a year has passed between Weinstein’s plea 

of guilty and his sentencing, the Court recognizes the increasingly pressing need for finality in 

this matter. The Court has a continuing obligation to honor the efficient administration of justice, 

protect the interests of the victims, and avoid any further prejudice to the Government caused by 

the repeated delay of sentencing.  

                                                             
2 Prior to the January 6, 2014 status conference, the Government opposed all of Mr. Creizman’s requests to adjourn 
Weinstein’s sentencing.  
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Out of an abundance of caution, on January 8, 2013, the Court advised Weinstein of his 

rights under Faretta v. California, 422 U.S. 806 (1975), and notified the parties that if Mr. 

Creizman does not represent Weinstein at sentencing, no further continuances will be granted to 

allow substitute counsel time to prepare, and if Weinstein does not have counsel prepared to go 

forward on February 19, 2014, he will proceed pro se.  

Accordingly, the parties and the Court having agreed that sentencing will proceed as 

scheduled on February 19, 2014, and that no further continuances will be granted,  

IT IS on this 28th day of January, 2014,  

ORDERED, for the reasons stated on the record on December 9, 2013, that Defendant’s 

Motion for Reconsideration [docket # 134] is DENIED; and it is further  

ORDERED, for the reasons stated on the record on December 30, 2013, that Defendant’s 

Motion to Withdraw Plea of Guilty [docket # 137] is DENIED; and it is further  

ORDERED, for the foregoing reasons, that Defendant’s Motion to Withdrawal Counsel 

[docket # 142] is DENIED as moot.    

       JOEL A. PISANO 
/s/ Joel A. Pisano     

       United States District Judge 
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