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1       THE PRESIDING MEMBER:   Good morning, Ms Gerace. 
2 
3       MS GERACE:  Good morning, Your Honour, good morning, 

4       Commissioners. We continue this morning with the evidence 
5       of Rabbi Telsner. 
6 
7       <RABBI ZVI HERSH TELSNER, recalled:          [9.08am] 
8 
9       <EXAMINATION BY MS GERACE: 

10 
11       MS GERACE:  Good morning, Rabbi. 
12       A.  Good morning. 
13 
14       Q.  Rabbi, I'm going to come back to the sermon that I was 
15       talking to you about yesterday in a short while, and I just 
16       want to ask you next about a sermon that you delivered 
17       around 16 or 18 July and say this. We have heard some 
18       evidence that you delivered a sermon in which you said 
19       words, "Who gave you permission to speak? Which rabbi gave 
20       you permission to speak," and talking about the power of a 
21       rabbi to excommunicate. Firstly, can I ask you do you 
22       accept that you delivered a sermon in those terms? 
23       A.  I never used the word "excommunication" because that 
24       hasn't been in the Jewish legal system for the past 
25       300 years. 
26 
27       Q.  I don't understand that answer. You didn't use the 
28       word "excommunication" because -- 
29       A.  It has not been in Jewish law for the past 300 years. 
30 
31       Q.  Did you talk about levels of actions a rabbi may take 
32       if someone speaks without permission? 
33       A.  Not to my knowledge. 
34 
35       Q.  Coming back to my first question, though, you accept 
36       that you did deliver a sermon in which you said, "Which 
37       rabbi gave you permission to speak"? 
38       A.  That was towards the end or towards the middle of the 
39       sermon, correct. 
40 
41       Q.  So that aspect you accept? 
42       A.  Correct. 
43 
44       Q.  You say you did not use the word "excommunication" and 
45       you say you did not talk about actions that might be taken 
46       by a rabbi who is not asked or someone who acts against the 
47       wishes of a rabbi? 
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1       A.  Correct. 
2 

3       Q.  What about saying that the worst sin to be committed 
4       was besmirching the name of the late Rabbi Groner? 
5       A.  I don't recall I mentioned Rabbi Groner's name at all. 
6 

7       Q.  Do you know that we have heard evidence that you in 
8       fact did deliver a sermon talking about what rabbi gave you 
9       permission to speak and besmirching the name of Rabbi 

10       Groner? 
11       A.  The first half I did speak about, but I do not recall 
12       at all mentioning Rabbi Groner's name. 
13 
14       Q.  Have you heard that we have heard evidence -- 
15       A.  Yes. 
16 
17       Q.  And not just from one person? 
18       A.  Yes. 
19 
20       Q.  So you would accept more likely than not that you did 
21       in fact say besmirching the name of Rabbi Groner was a 
22       grave sin in the context of which rabbi gave you permission 
23       to speak? 
24       A.  I don't recall that. 
25 
26       Q.  So will you accept it, though, having heard it from a 
27       number of other witnesses that it is likely that you did do 
28       it? 
29       A.  No. 
30 
31       Q.  Let me come back to that in one minute. Why do you 
32       say you delivered the sermon that said, "Who gave you 
33       permission to speak? Which rabbi gave you permission to 
34       speak"? 
35       A.  The sermon began, like I said, since there has been a 
36       lot of reporting in the press and questions of how to 
37       behave and how to react to the different allegations, so 
38       I mentioned at the very beginning that anyone who has any 
39       information should go directly to the police and that is an 
40       obligation upon each and every single individual. Then 
41       I went on to discuss that there are different methods of 
42       publications, emails, Facebook, blog sites, websites where 
43       allegations and slander and loshon horo are being spread in 
44       a most horrific way, and that was the gist of the sermon 
45       against those people who were doing these things and asked, 
46       "Where did you get the permission to actually spread this 
47       loshon horo and slander throughout all of these methods?" 
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1 
2       Q.  And did you in the context of that sermon use the word 
3       "siruv"? 
4       A.  No. 
5 
6       Q.  You deny that? 
7       A.  I deny that. 
8 
9       Q.  And you say that the sermon was delivered in response 

10       to press coverage? 
11       A.  Correct. 
12 
13       Q.  In relation to child sexual abuse? 
14       A.  Correct. 
15 
16       Q.  And following on from, in particular, Manny Waks's - 
17       an article that appeared in The Age on 8 July? 
18       A.  I believe so. 
19 
20       Q.  You know so, not just believe so? 
21       A.  I know so, yes. 
22 
23       Q.  That's in fact the case, isn't it, Rabbi? 
24       A.  Yes, yes, yes. 
25 
26       Q.  We will come back to that. You say that you were 
27       saying that they were spreading loshon horo. What do you 
28       mean by that term? 
29       A.  Loshon horo is either called gossip or evil or 
30       anything which is negative and derogatory against other 
31       people. 
32 
33       Q.  And what was the negative or gossip that you say was 
34       being set out in the articles and in particular, please, 
35       the article that reported on Manny Waks? 
36       A.  It wasn't articles in the paper. I'm talking about 
37       emails and blogs and websites. It had nothing to do with 
38       the press. I did not mention the word "press". 
39 
40       Q.  Didn't I just take you and specifically ask you that 
41       that followed on from Manny Waks's article in The Age on 
42       8 July, and you said, "I believe so". Then I said you knew 
43       so and you agreed with that. But you say, do you, that 
44       your sermon was not about the article? 
45       A.  Not at all. 
46 
47       Q.  All right. We will come back to that. Firstly, the 
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1       sermon was given in the terms that you have just said. You 
2       say it was in relation to loshon horo - this is the second 

3       sermon? 
4       A.  (Witness nods). 
5 
6       Q.  And you are dealing with emails and blogs and other 
7       things, but not The Age article that had just appeared 

8       beforehand, but it concerns the gossip and slander and you 
9       want to speak against that. Again, I come back to you and 

10       ask you what is the loshon horo that you say was concerning 
11       you and led you to deliver the sermon? 
12       A.  What do you mean by concerning me? 
13 
14       Q.  You are directly speaking to your community in this 
15       sermon; correct? 
16       A.  Correct. 
17 
18       Q.  You are giving them a warning against doing a certain 
19       type of conduct; yes? 
20       A.  Correct. 
21 
22       Q.  You are telling them do not do this unless you have 
23       the permission of a rabbi to do it? 
24       A.  Correct, correct. 
25 
26       Q.  What is the evil that you were warning them against? 
27       A.  Spreading false or spreading rumours or degradations 
28       of people and institutions in these blogs and these emails 
29       and the anonymous websites and the like and all this 
30       electric communication. 
31 
32       Q.  And the institution that the loshon horo was directed 
33       at, that was the Yeshivah Centre, wasn't it? 
34       A.  Correct. 
35 
36       Q.  And also the legacy of the late Rabbi Groner? 
37       A.  Correct. 
38 
39       Q.  And it was in connection with a suggestion that there 
40       had been a failure by the Yeshivah Centre to act on 
41       complaints of sex abuse, firstly? 
42       A.  I don't understand the question. 
43 
44       Q.  The loshon horo that you were directing your speech to 
45       was, we have established, comments being made about the 
46       Yeshivah Centre; yes? 
47       A.  Correct. 
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1 
2       Q.  Secondly, the legacy of the late Rabbi Groner? 
3       A.  Correct. 
4 
5       Q.  And I'm suggesting that it was in connection with the 
6       allegations of child sexual abuse that were surfacing? 
7       A.  Correct. 
8 
9       Q.  And connected with that the suggestion in this 

10       material that complaints had been made of child sexual 
11       abuse at the time of Rabbi Groner and he had not acted on 
12       it or had covered it up? 
13       A.  Correct. 
14 
15       Q.  You see, you have been in your evidence yesterday and 
16       today at pains to suggest that the first sermon, even 
17       though it followed in time [AVB]'s email, was not directed 
18       to [AVB]? 
19       A.  Correct. 
20 
21       Q.  Correct? 
22       A.  Correct. 
23 
24       Q.  Even though you discuss emails in that first sermon; 
25       correct? 
26       A.  Correct. 
27 
28       Q.  And it's the day following [AVB]'s email; correct? 
29       A.  Correct. 
30 
31       Q.  And in the second sermon where you discuss loshon horo 
32       and allegations of slander against the Yeshivah Centre and 
33       the legacy of the late Rabbi Groner in relation to sexual 
34       abuse it follows in time, within 10 days, an article 
35       appearing in The Age reporting on Manny Waks's abuse and 
36       his suggestion that the Yeshivah Centre had covered up 
37       reports of child sexual abuse in the past, and you say your 
38       second sermon was not about Manny Waks? 
39       A.  It wasn't against Manny Waks personally. It was 
40       against there were a few members of the community who were 
41       sending out all of these anonymous emails and Facebooks 
42       degrading the Yeshivah at the present time, not even about 
43       the past. 
44 
45       Q.  You see, let me take you to something else and come 
46       back to this issue. Your community was changing, wasn't 
47       it, in 2011 from what you had experienced when you first 
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1       started to be the head rabbi? 
2       A.  In what way? 
3 
4       Q.  It was less obedient, less deferential to the role of 

5       a rabbi, whereas in times gone past people wouldn't have 
6       acted in the way they did in 2011 without going to their 

7       rabbi first. Do you agree with that? 
8       A.  Not necessarily. 
9 

10       Q.  Under Rabbi Groner there had been a great degree of 
11       deference paid to him where people often deferred to what 
12       he said and would not have acted in any way to go to the 
13       press or to send emails without asking him first? 
14       A.  Not always. 
15 
16       Q.  In the year before these events, in 2010, there had 
17       been some agitation within the Shule, hadn't there, calls 
18       for the Shule to be run more democratically; correct? 
19       A.  Correct. 
20 
21       Q.  People who had said, "We no longer wanted our rabbi to 
22       make every decision in relation to the Shule. We want to 
23       have a say"; correct? 
24       A.  I don't believe so. 
25 
26       Q.  You agree that there had been calls within the 
27       community for the Shule to be run more democratically? 
28       A.  Correct. 
29 
30       Q.  And you understood that to mean, "Instead of just one 
31       person making decisions, we want to have a say in the way 
32       it's run"? 
33       A.  Not in the religious aspects but in other aspects. 
34 
35       Q.  Yes, arguments about whether a sign should be put up? 
36       A.  Correct. 
37 
38       Q.  People agitating for a sign to be removed? 
39       A.  Correct. 
40 
41       Q.  Even though about a hundred people said, "Let's do 
42       that", you said no? 
43       A.  Correct. 
44 
45       Q.  And then people issued an email or some other ground 
46       swell movement saying, "Let's run this synagogue more 
47       democratically"? 
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1       A.  Correct. 
2 

3       Q.  "Rather than just being directed as to what we should 
4       do"; correct? 
5       A.  Correct. 
6 

7       Q.  And one of those people who had been involved in that 
8       agitation was [AVB], wasn't he? 
9       A.  Correct. 

10 
11       Q.  Then in 2011 the police were investigating child 
12       sexual abuse and you put up a sign on 16 June which tells 
13       people they may cooperate with the police, doesn't it? 
14       A.  Correct. 
15 
16       Q.  And when [AVB]'s email comes out on 18 June 2011, off 
17       his own bat, because he didn't discuss it with you, did he, 
18       Rabbi, before he sent it? 
19       A.  He didn't, no. 
20 
21       Q.  He sends out an email urging members of the community 
22       to act and to go to the police, provide them with any 
23       information; you get annoyed because he hasn't asked your 
24       permission? 
25       A.  Not true at all. I don't think I discussed issues 
26       with Mr [AVB] ever. 
27 
28       Q.  And conveniently the portion on the day following his 
29       email talks about the journey of the spies, and you made an 
30       analogy between emails and the story to send a warning to 
31       your congregation, didn't you? 
32       A.  I wouldn't call it a warning. 
33 
34       Q.  You wouldn't call it a warning to tell people not to 
35       engage in emails and other things because otherwise it 
36       might lead to the Jewish people spending 40 years in exile? 
37       It sounds like a pretty grave warning to me, Rabbi. 
38       A.  I don't see the connection. 
39 
40       Q.  And the reason you did that was to tell the community, 
41       all of those listening to you, that if they engage in 
42       emails like [AVB]'s email, like what had been happening in 
43       the past, this was going to be a disaster for the 
44       community? That was what you wanted to say, wasn't it? 
45       A.  That's not what I recall. I started my discussions on 
46       emails and other electric communications months before this 
47       whole going - the Manny Waks saga began. 
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1 
2       Q.  Let me now come to what happens then. You see, 
3       following [AVB]'s email the article appears on 8 July in 
4       The Age, and I want that to be brought up, if I can, 
5       please. It is not a tab, but we will distribute it. This 
6       is a copy of the article that appeared in The Age, and 
7       I would like you to - if we could scroll down, please. 
8       It's an article that discusses Manny Waks's abuse and how 
9       his behaviour started to change following his abuse, and 

10       that now, 20 years later, he believes his disruptive 
11       behaviour and rebellion and other things can potentially be 
12       linked to the sexual abuse he was subjected to, and he 
13       discusses that abuse. He goes on to say the following, if 
14       we can go down to the paragraph about "this is about 
15       justice and closure". He says: 
16 
17            This is about justice and closure, both for 
18            myself and other victims, says Mr Waks, 
19            Vice-President of the Executive Council of 
20            Australian Jewry and President of the ACT 
21            Jewish community, among other senior roles. 
22            He wants to hold to account the alleged 
23            perpetrators of the crimes and the Yeshivah 
24            Centre, which runs the college and which he 
25            says betrayed victims by persuading them to 
26            remain silent. 
27 
28       You see, that's the loshon horo, the slander of the 
29       institution, that you admit you were talking about in the 
30       sermon that followed this article? 
31       A.  I don't remember admitting that. 
32 
33       Q.  And then he goes on, at the top of the next page: 
34 
35            While some alleged victims of sex abuse at 
36            Yeshivah College have made statements to 
37            police, Mr Waks says there are many others, 
38            some of whom he knows personally. "The 
39            main reason for the silence is the culture 
40            in this segment of the Jewish community to 
41            keep these types of issues quiet. 
42 
43       Then he goes on in the next paragraph: 
44 
45            Allegations of sex crimes at the college 
46            resurfaced last month, after police wrote 
47            to former students urging them to contact 
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1            Crime Stoppers if they had been assaulted 
2            between 1989 and 1993. The claims were 

3            mainly linked to former Jewish studies 
4            teacher David Kramer, who fled Australia in 
5            the early 1990s after parents complained he 
6            had sexually abused boys. 
7 
8       Rabbi, you know, don't you, that Rabbi Groner was in charge 
9       of the institution at the time of the Kramer affair; yes? 

10       A.  Correct. 
11 
12       Q.  And he was involved in the decision to send Kramer out 
13       of the country? 
14       A.  Correct. 
15 
16       Q.  Here we go, this is a section on Manny Waks's talking 
17       about Rabbi Groner's, your father-in-law's, legacy in 
18       relation to child sexual abuse, and then he goes on: 
19 
20            Yeshivah College, which did not report the 
21            complaints to police, was accused of 
22            covering up the scandal. 
23 
24       There is the loshon horo about the institution. Then, if 
25       that's not enough, he actually has to name your 
26       father-in-law because he does, doesn't he, halfway down 
27       this article? If we go down to the paragraph: 
28 
29            Mr Waks made his first statement to police 
30            in 1996. He also told Rabbi Yitzchok Dovid 
31            Groner, Yeshivah Centre director. In 2000, 
32            after returning to Australia, Mr Waks was 
33            shocked to see his alleged abuser was still 
34            in a position of authority at the Yeshivah 
35            Centre. 
36 
37            I said to Rabbi Groner: "How can you give 
38            this person access to children?" Rabbi 
39            Groner pleaded with me not to take it 
40            further. He said to me that [the alleged 
41            perpetrator] was getting help from a 
42            psychiatrist. I said: "Can you guarantee 
43            me he will not reoffend?" Rabbi Groner 
44            said no, and that's when I walked out. In 
45            my attempt to seek justice and closure 
46            I felt like I was working against an 
47            entrenched culture and system of covering 
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1            up these crimes at any cost." 
2 
3       You see, the other thing, Rabbi, is just before this 
4       article went to press this reporter contacted the Yeshivah 
5       Centre, didn't she, and she spoke to Nechama Bendet, 
6       specifically seeking some information about what 

7       disclosures had been made to your father-in-law, Rabbi 
8       Groner. So the centre was aware -- 
9 

10       MR NOONAN:  I do rise at this point, for two reasons. One 
11       is that the question - I'm not sure if it is a question or 
12       just a speech. It's going on for quite a long time, and 
13       I was waiting for the question. The question seemed to be 
14       about what a reporter said to Nechama Bendet, which is 
15       really something which should have been put to Nechama 
16       Bendet, not to this witness. 
17 
18       MS GERACE:  That's okay. I'm just reading the article at 
19       the moment and putting various propositions and drawing 
20       analogies between what this witness says he said in his 
21       sermon and what appeared in this article. I'm reporting 
22       it, if it is in dispute, and I'm sure submissions can be 
23       made about the fact that the communication occurred. 
24       According to this article, Rabbi, Mrs Bendet had been 
25       contacted by the journalist to make enquiries following on 
26       from Manny Waks's disclosures that he had made 
27       communications with the Yeshivah Centre and in particular 
28       Rabbi Groner. That's what the article says, doesn't it? 
29       A.  Correct. 
30 
31       Q.  We see, don't we, when we look at the article, that it 
32       contains the same information and vices according to you 
33       that you preached about after this article appeared, 
34       doesn't it? 
35       A.  I don't understand the question. 
36 
37       Q.  It contains what you would call loshon horo in terms 
38       of making allegations against the Yeshivah Centre and the 
39       late Rabbi Groner, doesn't it? 
40       A.  I think I said before that my allegations were what 
41       was being done now. It had nothing to do with the past 
42       whatsoever. 
43 
44       Q.  It could not be about the past, Rabbi, because Rabbi 
45       Groner was dead? 
46       A.  Correct. 
47 
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43 A. At that period of time they were upset. 
44   
45 Q. People did complain, didn't they? 
46 A. Yes. 
47   
 

1       Q.  So nothing was being done to Rabbi Groner now, other 
2       than talking about what he had done in the past? 

3       A.  On all the emails that were sent out the discussion 
4       was on what is happening in the Yeshivah now. The emails 
5       did not discuss - to the best of my knowledge - that was 

6       not my intention and that was not what I was talking about. 
7 

8       Q.  Rabbi, perhaps I need to be more direct when I say 
9       this to you: your evidence here that your sermon, when you 

10       delivered a sermon, about preaching against loshon horo, 
11       preaching against besmirching the name of the late Rabbi 
12       Groner, cautioning your congregation not to speak without 
13       the permission of a rabbi, that was directed to Manny Waks 
14       and following on from his publication of his article, and 
15       your suggestion otherwise should be rejected out of hand? 
16       A.  I disagree with that totally. 
17 
18       Q.  It is untrue, Rabbi -- 
19       A.  I disagree with that totally. 
20 
21       Q. What you are telling this inquiry, because, you see, in 
22       isolation your evidence might make some sense. But 
23       together - [AVB]'s email, then you preach against the 
24       email, Manny Waks's article criticising the Yeshivah Centre 
25       and Rabbi Groner, then you preach against those same things 
26       in the week afterwards - that's a pattern? 
27       A.  Well, if you don't add on all the emails that were 
28       sent in that week you may be right. But if you would have 
29       read everything that was going on in the emails and the 
30       blogs and the websites at that moment you would have seen 
31       that there were hundreds of other articles which had 
32       nothing to do with the actual history of what had happened. 
33 
34       Q.  The other thing, Rabbi, it's been, what, three years, 
35       if not more, since those sermons, four years almost, since 
36       those sermons were delivered; and you know, don't you, that 
37       on repeated occasions you have been approached in relation 
38       to those sermons, haven't you? Yes? 
39       A.  Not that often that I can remember. 
40 
41       Q.  You don't know that people complained to the Yeshivah 
42       Centre about those sermons, or do you? 
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1       Q.  You heard Mrs Bendet's evidence your sermon had caused 
2       quite a reaction in the community? 
3       A.  Correct. 
4 
5       Q.  You heard I think Mr Wolf give some evidence that he 
6       had heard about the sermon you had delivered; correct? 
7       A.  Correct 
8 
9       Q.  You know, don't you, that Zephaniah Waks emailed the 

10       centre at a particular point in time complaining about 
11       the sermon, don't you? 
12       A.  Correct. 
13 
14       Q.  You know when you delivered Your Honour second sermon 
15       that Zephaniah Waks and a number of people left the 
16       synagogue as a result of your sermon, don't you? 
17       A.  The second one, not the first. 
18 
19       Q.  The second one? 
20       A.  I hadn't said it yet. It couldn't be before I said 
21       it. I don't understand your question. 
22 
23       Q.  Did people walk out of your second sermon? 
24       A.  I believe so. 
25 
26       Q.  A number of people, didn't they? 
27       A.  There was only Zephaniah and some women. 
28 
29       Q.  And you understood they were walking out in protest to 
30       your sermon, didn't you? 
31       A.  Correct. 
32 
33       Q.  So you have seen protest, you have heard the people 
34       make complaints, you know that other people have complained 
35       about the sermon subsequent to that sermon; you know that 
36       [AVB] went to the Rabbinical Council of Victoria to 
37       complain about your sermon, don't you? 
38       A.  That was the first sermon he went about. 
39 
40       Q.  The first sermon; yes? 
41       A.  Correct. 
42 
43       Q.  You know there was a process engaged upon where 
44       members of the Rabbinical Council of Victoria came to speak 
45       to you about your sermon; correct? 
46       A.  They came to me because Mr [AVB] asked them to discuss 
47       it with me and that we should have a meeting about the 

.13/02/2015 (C0069) C7097

 

Z TELSNER (Ms Gerace) 
Transcript produced by Merrill Corporation 

 



1       subject. 
2 
3       Q.  Let me say this. You were asked, weren't you, Rabbi, 
4       by the RCV if you had delivered the sermon, the first 
5       sermon about emails; correct? 
6       A.  Only after Mr [AVB] had gone to them and spoke to them 
7       about the subject. 
8 
9       Q.  [AVB] goes and complains about you to the RCV, doesn't 

10       he? 
11       A.  Correct. 
12 
13       Q.  He asks them to take some action against you, doesn't 
14       he? 
15       A.  Not to take action; to have what is called a Din Torah 
16       and he is accusing me of certain things that I said and we 
17       should have a hearing. 
18 
19       Q.  Your response is, "Yes, I delivered that sermon"? 
20       A.  Correct. 
21 
22       Q.  But you don't say it wasn't about him, do you? You 
23       say in fact, "If you think it's about you, it is about 
24       you." That was your position, wasn't it? 
25       A.  To who did I say that? 
26 
27       Q.  Just generally, don't you? Do you say you did or you 
28       didn't say that? 
29       A.  I said, "If what I say means, and you are an 
30       individual who was doing these activities, I mean you." 
31 
32       Q.  Let me deal with the second sermon again, which was 
33       the one I say to you was about Manny Waks's article. You 
34       preached about "having to ask your rabbi"; do you remember 
35       that in the second sermon? 
36       A.  Correct. 
37 
38       Q.  And the context of it was, "Which rabbi gave you 
39       permission to speak"; correct? 
40       A.  Correct. 
41 
42       Q.  You were saying, even on your own evidence, "You may 
43       not send emails, you may not criticise the centre, you may 
44       not speak badly against Rabbi Groner without asking my 
45       permission"; that's what you were saying, wasn't it? 
46       A.  Not at all. 
47 

.13/02/2015 (C0069) C7098

 

Z TELSNER (Ms Gerace) 
Transcript produced by Merrill Corporation 

 



1       Q.  So you preach against the loshon horo and tell your 
2       congregation, "Who gave you permission to speak? Which 
3       rabbi gave you permission to speak?" And your evidence 
4       today is you were not telling your congregation that they 
5       may not do those things without asking your permission? 

6       A.  That's not what I said. I said specifically, and what 
7       I meant was, that the emails and blogs and communications 
8       on Facebook and others were absolutely slanderous and no 

9       one has a right to do it, and this had been my opinion and 
10       I repeated it time and time again in the congregation 
11       months before, and this was just a reiteration of my stance; 
12       and since at the time it had become very prevalent and 
13       everyone took it into their own hands, I believed that it 
14       had to be stopped. 
15 
16       Q.  Which bit were you talking about when you said, "Who 
17       gave you permission to speak? Which rabbi gave you 
18       permission to speak?" 
19       A.  I don't understand the question. 
20 
21       Q.  Rabbi, there is nothing confusing in what I'm saying. 
22       Yes, you delivered a sermon along those lines. We will 
23       leave aside what you say you were talking about. But 
24       that's not all you said. You said, "Who gave you 
25       permission to speak? Which rabbi gave you permission to 
26       speak?" 
27       A.  Correct. 
28 
29       Q.  You were saying, "If you want to do these things you 
30       must ask your rabbi's permission"? 
31       A.  Correct. 
32 
33       Q.  This was at a time that the whole of the Yeshivah 
34       Centre was trying to work out how it should respond to 
35       issues of child sexual abuse; do you agree with that? 
36       A.  Correct 
37 
38       Q.  This is at a time even on your own evidence, as at the 
39       beginning of June, you were aware that there might be some 
40       reluctance within the community to participate in a police 
41       investigation; correct? 
42       A.  Correct. 
43 
44       Q.  That's why you say you put up the notice of 16 June; 
45       correct? 
46       A.  Correct. 
47 
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1       Q.  And following that notice you delivered two sermons in 
2       which you castigate the sending of emails and criticise 

3       people who might want to say something bad about the 
4       Yeshivah Centre and Rabbi Groner and say, "You must ask 

5       your rabbi's permission first"; that's what happened, 
6       Rabbi? 

7       A.  I don't look at it that way, and I don't look at it 
8       that way today. 
9 

10       Q.  Rabbi, if you did not look at it that way you paid it 
11       no regard at all; do you accept that? 
12       A.  No. 
13 
14       Q.  Not only that. You became aware, following the 
15       delivering of those two sermons, that the perception in the 
16       community was that you had spoken against [AVB], didn't 
17       you? You became aware that some people believed that? 
18       A.  The first sermon? 
19 
20       Q.  The first sermon. 
21       A.  I didn't hear that until weeks later. 
22 
23       Q.  Weeks later? 
24       A.  (Witness nods). 
25 
26       Q.  Great. So within two weeks of your first sermon you 
27       become aware, don't you, that people in the community 
28       believed that you had spoken against [AVB]? 
29       A.  No, people had spoken to [AVB] and he had told them 
30       that I meant him. No-one actually at the moment had told 
31       me that they thought it was him. 
32 
33       Q.  You know that part of why he went eventually to the 
34       Rabbinical Council of Victoria was because other people had 
35       told him that they believed you were preaching against him? 
36       A.  Correct. 
37 
38       Q.  You also know, don't you, that following the delivery 
39       of your second sermon some in your community believed you 
40       were in fact preaching against Manny Waks's article, don't 
41       you? 
42       A.  Not against the article, no. 
43 
44       Q.  Let me say this: when you were asked - at some stage 
45       you were interviewed, weren't you, by I think it was the 
46       Jewish News about your sermon; correct? 
47       A.  I don't recall, but could be. 
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1 
2       Q.  You were interviewed by a journalist about your 

3       sermon, weren't you, and about the comment, "Who gave you 
4       permission to speak? Which rabbi gave you permission to 

5       speak"; yes? 
6       A.  Possibility. I don't recall. 
7 
8       Q.  It was an article in Australian Jewish News on 23 June 
9       2011? 

10       A.  Possibility. 
11 
12       Q.  Following on from - we will get a copy of the article, 
13       but at one stage you were asked about your comments, "Who 
14       gave you permission to speak? Which rabbi gave you 
15       permission to speak", weren't you? 
16       A.  (Witness nods). 
17 
18       Q.  And then you said to the journalist, "You must ask 
19       permission of your rabbi before you engage in sending out 
20       emails and other things like that that involve criticism 
21       and slander"? 
22       A.  Correct. 
23 
24       Q.  You were also asked at one stage to say who you were 
25       talking about, do you recall that, in various different 
26       forums? The RCV at some stage asked you to clarify who you 
27       were talking about in relation to the first sermon, weren't 
28       you? 
29       A.  I think so, yes. 
30 
31       Q.  Someone asked you at some other stage who you were 
32       talking about in relation to the second sermon? 
33       A.  Could be. I don't remember specifically anyone asking 
34       me. 
35 
36       Q.  We have already established that at least one answer 
37       you gave was, "If you think I'm talking about you, then 
38       I am talking about you"; yes? 
39       A.  Correct. 
40 
41       Q.  I think you said even on one occasion something like - 
42       these aren't your precise words, but please correct me - 
43       "If I talk about someone being fat and you are fat, then 
44       I'm talking about you"; something like that? 
45       A.  The analogy is not very nice, but -- 
46 
47       Q.  It wasn't very nice but that's in fact what you said, 
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1       wasn't it? 
2       A.  What I said was, and I knew that there were many 

3       members of the community that were doing it, and I wanted 
4       to make sure that the message got home. 
5 

6       Q.  The message that you wanted to get home was, "Do not 
7       act, do not criticise the centre, do not criticise Rabbi 

8       Groner, do not do it in these publications unless you speak 
9       to your rabbi first"? 

10       A.  That's your opinion, not mine. 
11 
12       Q.  That's your sermon, Rabbi? 
13       A.  I continuously will say that the sermon was not about 
14       the article. It was not about the child abuse situation. 
15       It was about people constantly using the emails and the 
16       blogs to slander and to send all kinds of messages 
17       throughout the world which had no relevance to the actual 
18       acts. 
19 
20       Q.  Let me say this. Those two sermons were delivered in 
21       June and July 2011. We are now in February 2015. In the 
22       intervening period have you once issued a public statement 
23       telling your community, "I was not preaching against [AVB] 
24       in relation to the first sermon"? 
25       A.  From the first place I wasn't. Why should I give out 
26       a contradiction to that? 
27 
28       Q.  Why should you not? 
29       A.  There were three or four members of the community that 
30       were doing these things. It's not my style or custom to 
31       mention after again that the sermon I spoke a few weeks ago 
32       was about these three or four people. I don't see the 
33       relevance. 
34 
35       Q.  You know, don't you, that [AVB] believed you were 
36       preaching against him? 
37       A.  Every person is entitled to their opinion. 
38 
39       Q.  I see. Do you normally speak in such vague terms? 
40       A.  At the time I don't think I even read his email, so 
41       I can't even say that it was for him, and he wasn't at the 
42       synagogue anyway. 
43 
44       Q.  Leave aside whether he was at the synagogue or not, 
45       Rabbi, you know very well, don't you, sitting here today 
46       giving your evidence to this inquiry, that [AVB] believed 
47       you were preaching against him? 
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1       A.  That's a possibility. 
2 
3       Q.  No, it's not a possibility. You know that as a truth, 
4       Rabbi? 
5       A.  That he felt so, yes. 
6 

7       Q.  Thank you. You know also that other members in the 
8       community have told him that they believed you were 
9       preaching against [AVB] in your first sermon? 

10       A.  Possibility. I don't know. 
11 
12       Q.  You know that that's been conveyed to you that he 
13       believes that? 
14       A.  (Witness nods). 
15 
16       Q.  Yes? 
17       A.  Correct. 
18 
19       Q.  You know also that [AVB] believes he's been suffering 
20       ostracisation as a result of that sermon, one of the 
21       reasons? You know that as well, don't you? 
22       A.  No, I don't, because of the sermon he suffered 
23       ostracisation - I have never heard that before. 
24 
25       Q.  So in the context where one of your congregants tells 
26       you he believes you were preaching against him, where you 
27       know that he has been told by others they believed you were 
28       preaching against him, and you say on your evidence today, 
29       "I wasn't preaching against him", you don't think it's 
30       important to clarify that misconception? 
31       A.  The email that he sent out was exactly what I was 
32       saying at the sermons anyway. So I can't believe why it 
33       should be I meant him. 
34 
35       Q.  That's not my question, Rabbi. Do you say you don't 
36       think it's important to clarify confusion in your community 
37       and say, "I've heard that [AVB] thinks I'm preaching 
38       against him. I have heard that some of you believe I was 
39       preaching against his email to cooperate with the police"? 
40       In the context where you know your community is on edge, 
41       you don't think it is important to go to your community 
42       again and say, "You know that sermon I gave a couple of 
43       weeks ago? I wasn't talking about [AVB]"? You don't think 
44       that's important to do? 
45       A.  I did not see at the moment there were so many people 
46       who thought I meant him and it was causing agitation. 
47 
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1       Q.  In relation to the second sermon, where you preach so 
2       strongly about not speaking without your rabbi's 
3       permission, where you preach against criticising the 
4       Yeshivah Centre and Rabbi Groner, and you know, don't you, 
5       because I'm asking this directly, that Manny Waks believed 

6       you were preaching against his article; you knew that, 
7       didn't you? 
8       A.  A possibility. 
9 

10       Q.  Not a possibility, Rabbi, a truth. You know today, 
11       don't you, that Manny Waks believed you were preaching 
12       against him? 
13       A.  Correct. 
14 
15       Q. You knew that within a short time after the second 
16       sermon, didn't you, Rabbi? 
17       A.  Correct. 
18 
19       Q.  Now, in the intervening period, have you ever once 
20       spoken publicly and said to your community, "You know when 
21       I preached so strongly about speaking out without my 
22       permission, I actually wasn't talking about Manny Waks"? 
23       Did you do that? 
24       A.  No. 
25 
26       Q.  Because you stood by and let whatever misconceptions 
27       had arisen - if they were in fact misconceptions about what 
28       you were preaching about. You stood by and you let them 
29       fester, didn't you? 
30       A.  That's your opinion. 
31 
32       Q.  And that is a particularly cruel position for you to 
33       have adopted, Rabbi, when you know very well that [AVB] and 
34       Manny Waks and Zephaniah Waks's family suffered 
35       ostracisation in the wake of your sermons? 
36       A.  I don't believe it was in the wake of my sermons and, 
37       if any of my sermons caused them to believe that, 
38       I apologise profusely and regret that anyone took that 
39       message that I was meaning them. 
40 
41       Q.  You've had four years to clarify this issue, Rabbi, 
42       and you haven't seen fit to do it until today. 
43       A.  I apologise today if I did, and I deeply regret that 
44       people had thought that I was talking specifically about 
45       the article in the paper. 
46 
47       Q.  You should have spoken up immediately, shouldn't you? 
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1       A.  Correct. 
2 
3       Q.  As soon as you knew there was a misunderstanding in 
4       your community about who you were talking about, you should 
5       have said, "I wasn't talking about them"? If you had 
6       wanted to correct those misconceptions, you could have done 
7       it in a heartbeat, and you didn't? 
8 

9       MR NOONAN:  I think there are two questions there. If 
10       both could be put separately. 
11 
12       MS GERACE:  If you had wanted to correct what you believe 
13       was a misconception, you could have done it in a heart 
14       beat, Rabbi, couldn't you? 
15       A.  Correct. 
16 
17       Q.  Not only did you not correct it; you then start by 
18       your sermon a process by which members of the community 
19       know you disapprove of [AVB] and you disapprove of Manny 
20       Waks? 
21       A.  I can't see how that follows. 
22 
23       Q.  And you know that Zephaniah Waks had already been, 
24       before your sermon, criticised because people in the 
25       community believed that he was the reason why the Kramer 
26       investigation had been restarted; you know that, don't you? 
27       A.  I do not. 
28 
29       Q.  Not only does the sermon lead members of the community 
30       to believe you disapprove of [AVB] and Manny Waks; what 
31       happens then is that, in the wake of those sermons and 
32       ongoing complaints by Zephaniah Waks about the sermon and 
33       about the school's response to the investigation, we get to 
34       a situation where you ultimately speak to your Shule 
35       Committee and tell them, don't you, that he is not to be 
36       given any discretionary aliyah? 
37       A.  I don't see the following. 
38 
39       Q.  You don't? You deny, don't you, talking about the 
40       concept of siruv? 
41       A.  Correct. 
42 
43       Q.  But you know that it's been reported that you did talk 
44       about a process of excommunication? 
45       A.  I could not have mentioned the word because it has not 
46       happened in the last 300 years. 
47 
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1       Q.  Rabbi, leave aside the word of "excommunication". I'm 
2       not talking about you saying the word. I'm saying that 
3       it's been reported that you discussed in your second sermon 
4       concepts of what action a rabbi may take against a member 
5       of the congregation who commits either the grave sin of 
6       besmirching the name of Rabbi Groner or who speaks to - to 
7       perpetuate what you consider slander without your 
8       permission? 
9       A.  As I said before, I don't recall saying those things 

10       in the sermon. 
11 
12       Q.  It is in fact, is it not, even in the Jewish faith 
13       considered a grave sin to besmirch the reputation of a 
14       learned scholar, even if deceased? 
15       A.  Correct. 
16 
17       Q.  There are a number of grave sins, and that's almost 
18       number one of them, isn't it? 
19       A.  Correct. 
20 
21       Q.  There were consequences, weren't there, that could be 
22       imposed by rabbis in the face of committing such a grave 
23       sin? 
24       A.  Correct. 
25 
26       Q.  And some of those consequences include shunning; do 
27       you agree? 
28       A.  Correct. 
29 
30       Q.  Exactly. And that was the very point of your sermons? 
31       A.  That's your opinion, not mine. 
32 
33       Q.  It was the commencement by you of a campaign to tell 
34       your community that they should shun those who speak out 
35       against the legacy of the late Rabbi Groner? 
36       A.  I disagree totally. 
37 
38       Q.  And they should commence to shun those who participate 
39       in the sending of emails; correct? 
40       A.  I disagree. 
41 
42       Q.  And they should shun those who engage in acts of going 
43       to the press or sending emails who have not sought your 
44       permission to do so? 
45       A.  I totally disagree. 
46 
47       Q.  And you have heard evidence in this Commission of 
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1       inquiry that in fact [AVB] and Zephaniah Waks and Haya Waks 
2       have experienced shunning; you have heard that, haven't 
3       you? 
4       A.  I have. 
5 
6       Q.  Have you done anything to speak out against that, 
7       Rabbi? 
8       A.  Well, Zephaniah used to sit next to me at the 
9       synagogue and no-one ever saw me being disrespectful to 

10       him. When he made a birthday party for one of the elders 
11       of the community I attended without any question 
12       whatsoever, and I sit next to him every single Sabbath. 
13       I didn't see on my part any shunning whatsoever that anyone 
14       should see that I'm shunning him. 
15 
16       Q.  You know that Zephaniah Waks told the Yeshivah Centre 
17       that he was being shunned, don't you? You know that? You 
18       know that, don't you, Rabbi? 
19       A.  That? Could you repeat the question, please? 
20 
21       Q.  Yes. You know that Zephaniah Waks told the Yeshivah 
22       Centre that he was being shunned? 
23       A.  At certain stages, yes. 
24 
25       Q.  Did you speak out against that in your community? Did 
26       you use your pulpit to deliver a sermon against that course 
27       of conduct? 
28       A.  A person who comes every day to synagogue and I see 
29       him talking to people and people talking to him and acting 
30       and behaving as he would normally do, I didn't see any 
31       reason to actually get up publicly. 
32 
33       Q.  Rabbi, if the evidence of Zephaniah Waks and [AVB] is 
34       accepted in relation to the shunning, even if you didn't do 
35       the shunning but you stood by whilst it was occurring, do 
36       you accept that you were complicit in the process of 
37       shunning that was undertaken by other members of your 
38       community? 
39       A.  I do. 
40 
41       MS GERACE:  They are my questions for the Rabbi. 
42 
43       THE PRESIDING MEMBER:  Thank you, Ms Gerace. Ms Richards. 
44 
45       <EXAMINATION BY MS RICHARDS: 
46 
47       MS RICHARDS:  Thank you, Your Honour. Rabbi Telsner, my 
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42 A. Well, to the Committee of Management, I suspect. 
43   
44 Q. You suspect? 
45 A. A rabbi - can I just -- 
46   
47 Q. Do you report regularly to the Committee of 
 

1       name is Melinda Richards. I'm appearing for Zephaniah Waks 
2       and his son Manny Waks in this Commission. To begin with, 
3       can you clear up -- 
4 
5       THE PRESIDING MEMBER:  Can you just move that microphone a 
6       little closer to yourself, please. 
7 
8       MS RICHARDS:  Q.  Can you clear up an issue for us about 
9       how it was that you came to be the head rabbi of the 

10       Yeshivah Synagogue? You say in your statement that you 
11       were appointed to that role in March 2007? 
12       A.  (Witness nods). 
13 
14       Q.  Which we understand is a time at which Rabbi Groner 
15       was still alive? 
16       A.  Correct. 
17 
18       Q.  We have also heard from Mrs Bendet that in fact you 
19       were initially appointed to be his assistant? 
20       A.  Correct. 
21 
22       Q.  And that after his passing you assumed the role of 
23       chief rabbi. Which of those is correct? 
24       A.  Correct. 
25 
26       Q.  Which of those two versions -- 
27       A.  The statement that after he passed away I just 
28       continued my work and duties as was previously. 
29 
30       Q.  So there was no fresh appointment process? 
31       A.  No, no, there wasn't. 
32 
33       Q.  No search for the appropriate person? 
34       A.  Correct. 
35 
36       Q.  In effect you were anointed to the role by Rabbi 
37       Groner? 
38       A.  Correct. 
39 
40       Q.  Since Rabbi Groner's passing, to whom within the 
41       Yeshivah Centre are you accountable, Rabbi? 
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1       Management? 
2       A.  I speak to many of them most of the week, correct, not 
3       officially, but unofficially most of the time. 
4 
5       Q.  It is not your habit to attend Committee of Management 
6       meetings, is it? 
7       A.  I have attended from time to time but, no, not on a 
8       regular basis. 
9 

10       Q.  Do you have a contract of employment? 
11       A.  When I came I did, and it seemed to be - it says 
12       there in one of the clauses that after 12 years or 
13       something, so I suspect that that's an ongoing contract. 
14 
15       Q.  Have you been asked to provide that contract of 
16       employment to the Commission? 
17       A.  Not that I know of. 
18 
19       Q.  Would you be prepared to do that? 
20       A.  Yes, no problem. 
21 
22       MS GERACE:  I have made a call for that, and I will call 
23       for that after this witness's evidence. 
24 
25       THE PRESIDING MEMBER:  I understood it was called for 
26       yesterday. 
27 
28       MS GERACE:  It was called for yesterday. 
29 
30       MS RICHARDS:  Q.  In what circumstances can your 
31       employment or appointment as head rabbi end? 
32       A.  I suspect, if I do something which is totally against 
33       Jewish law or Jewish ethics, the Committee of Management 
34       can then send me a letter of dismissal. Then I have a 
35       right to go to a Beth Din and ask for clarification. 
36 
37       Q.  Is that set out in your contract of employment? 
38       A.  I don't remember. Possibility. I don't remember. 
39       I will take a look at the contract and we will see. 
40 
41       Q.  What if there is a complaint or a grievance and the 
42       Committee of Management wants you to change your behaviour 
43       or your approach, how would the Committee of Management or 
44       would the Committee of Management be able to address that 
45       with you? 
46       A.  Certainly. Certainly. 
47 
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1       Q.  By what mechanism? 
2       A.  By speaking to me. They can call me in. I have been 

3       called in more than once. But I speak to them on a regular 
4       basis every day both in synagogue and out socially. We 
5       meet all the time and we discuss all different matters. 
6 
7       Q.  Has the Committee of Management ever in the time you 
8       have been head rabbi given you direction in the performance 
9       of your duties? 

10       A.  Sometimes. They sometimes would ask me to speak about 
11       certain issues, raising funds for the school, helping in 
12       different projects. 
13 
14       Q.  That's more in the nature of a request, not a 
15       direction? 
16       A.  Yes, yes, yes, yes. 
17 
18       Q.  Has the Committee of Management ever, in the time you 
19       have been head rabbi, said, "Rabbi, you must do this as the 
20       senior spiritual leader of that community"? 
21       A.  I don't recall. I don't recall. 
22 
23       Q.  We understand from other witnesses that you are a 
24       member of the Vaad Ruchni? 
25       A.  Ruchni, correct. 
26 
27       Q.  The spiritual council or committee? 
28       A.  Correct, correct. 
29 
30       Q.  Do you report to or take directions from that council? 
31       A.  I do report to that. We all report to each other at 
32       the actual Vaad Ruchni, when it was still going. 
33 
34       Q.  When it was still going. The evidence is that it 
35       hasn't met for approximately six months? 
36       A.  Correct. 
37 
38       Q.  And is effectively defunct? 
39       A.  At this moment, yes. 
40 
41       Q.  Although it might be revived in the future? 
42       A.  Correct. 
43 
44       Q.  Does the spiritual council have any role in resolving 
45       grievances or disputes between you and a member of the 
46       congregation? 
47       A.  They could in theory. I don't remember if it ever was 
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1       brought up, but they could in theory, yes. 
2 

3       Q.  So there's no formal dispute resolution mechanism or 
4       grievance procedure for a member of the congregation, is 

5       there, Rabbi? 
6       A.  Well, they could have come to the Vaad Ruchni, yes. 

7       That would be the first place they would go. 
8 

9       Q.  But that's not documented anywhere? There's no rule 
10       to that effect? 
11       A.  Well, we did meet with Mr [AVB] when he had grievances 
12       against members of the community, and he came to us and 
13       there was a general meeting that we had with him. 
14 
15       Q.  So he came to the council? 
16       A.  Correct. 
17 
18       Q.  That was a process that he initiated, was it? 
19       A.  Yes, plus the fact that he met privately with many 
20       members of the Vaad Ruchni to discuss grievances. 
21 
22       Q.  Is there any agreed documented mechanism for a member 
23       of your congregation, and it's a large congregation, who 
24       has a grievance with you to have that grievance addressed? 
25       A.  He can go to the RCV or the Melbourne Beth Din. There 
26       is nothing stopping him from doing that. 
27 
28       Q.  The Melbourne Beth Din has quite limited jurisdiction, 
29       does it not, Rabbi? 
30       A.  The Melbourne Beth Din - no, if I was called I would 
31       have to answer to them. I wouldn't dismiss them. They 
32       would call me and I would have to attend a hearing. If 
33       there was an accusation rendered against me I would have to 
34       answer it. 
35 
36       Q.  You would have to. You could also - but I'm not 
37       talking about taking the matter external to the community 
38       at the moment. Within the Yeshivah community in Melbourne 
39       what is the process by which a member of the congregation 
40       who feels aggrieved about your conduct can have that 
41       grievance addressed? 
42       A.  He could either go to the Committee of Management or 
43       to the Shule Committee, either of the two. 
44 
45       Q.  Let me just ask you about the Shule Committee. The 
46       Shule Committee's function, as I understand it, is to 
47       assist you in the operation of the synagogue; correct? 
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1       A.  Correct. 
2 

3       Q.  It is not a committee to which you report; is that 
4       correct? 
5       A.  Correct. 
6 

7       Q.  And it's certainly not a committee with any role in 
8       directing you or telling you how to do your job as head 

9       rabbi? 
10       A.  Correct. However, there are instances where they have 
11       a right to suggest respectfully what they want to have me 
12       do or what they think may not be proper, and I will accept 
13       what they have to say. 
14 
15       Q.  You will listen to it? 
16       A.   Yes. 
17 
18       Q.   You'd consider it, would you? 
19       A.  And if they say something which makes sense I will 
20       certainly listen. 
21 
22       Q.  But again it's a committee that can raise an issue 
23       with you -- 
24       A.   Correct. 
25 
26       Q.   But it's not a committee that can direct or instruct 
27       you in what you do? 
28       A.  Unless it is totally an Halachic issue, then I have 
29       final jurisdiction. If it is on a general situation, then 
30       they could overrule me, I would suspect. 
31 
32       Q.  They could overrule you? What if you did not accept 
33       their ruling? 
34       A.  What if? 
35 
36       Q.   What if you did not accept their ruling? 
37       A.   I would then actually - I would try to persuade them. 
38       But in general I would try to accept - as long as there is 
39       not any Halachic bearing. Let me give you an example. 
40       Times of prayer. If I wanted to start - instead of 9.30, 
41       I would like to start at 9.45, and they would say, no, the 
42       committee doesn't want it, I would acquiesce to their 
43       wishes. I wouldn't push the point. 
44 
45       Q.  But we are talking theoretically here, are we not, 
46       Rabbi? 
47       A.  Well -- 
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43 A. (Witness nods) 
44   
45 Q. Do you recall receiving this email at the time and, if 
46 it would assist, I can ask for you to be shown a hard copy? 
47 A. I think so. 
 

1 
2       Q.  In all the time you have been head rabbi the Committee 
3       of Management have never once directed you to do something? 
4       A.  Are you talking about the Shule Committee or the 
5       Committee of Management? 
6 
7       Q.  I'll deal with both. In all the time you have been 
8       head rabbi the Committee of Management has never once 
9       directed you to do anything? 

10       A.  Not that I can recall. 
11 
12       Q.  It's made occasional requests, but there has been no 
13       direction or instruction? 
14       A.  (Witness nods). 
15 
16       Q.  You are not in the habit of attending Committee of 
17       Management meetings? 
18       A.  Correct. 
19 
20       Q.  The Shule Committee exists to assist you and can raise 
21       issues with you but does not instruct you? 
22       A.  Correct. 
23 
24       Q.  And never has? 
25       A.  Correct. 
26 
27       Q.  Could we go, please, to document 34 in the tender 
28       bundle. I beg your pardon, it is a matter that Counsel 
29       Assisting has covered. Could we move to document 44. 
30       Could we please scroll down, as we have before, to the 
31       middle of the third page of this document. Rabbi Telsner, 
32       this is an email that Zephaniah Waks sent to Nechama Bendet 
33       on Monday, 11 July 2011? 
34       A.  Yes, this email, yes. 
35 
36       Q.  Yes. And he copies his son Manny and Scott Dwyer, who 
37       was the investigating officer investigating allegations in 
38       relation to David Kramer at that time. He asked Nechama 
39       Bendet to "please make sure this email gets to whoever it 
40       should". The first thing on Monday morning she forwarded 
41       it to a number of people within the Yeshivah Centre 
42       leadership, including yourself? 
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1 
2       Q.  You think so? 
3       A.  To recall every email in the last four or five years 
4       is a bit difficult. 
5 
6       Q.  It is an important document. 
7       A.  Yes, I suppose I did receive this email. 
8 
9       Q.  I would like you to take a moment to read it and 

10       refresh your memory. Could the rabbi please be shown a 
11       hard copy of this document. It's at tab 44 in the first 
12       volume of the tender bundle. Do you recall receiving this 
13       during that week starting 11 July 2011? 
14       A.  I don't - the investigation into Kramer does not seem 
15       to make sense to me because I was not involved and I don't 
16       believe I -- 
17 
18       Q.  I'm not asking you whether it made sense, Rabbi? 
19       A.  Since the email is discussing this issue I don't 
20       remember something - maybe. If I got it, I got it. 
21       I don't remember what was the -- 
22 
23       Q.  Take your time. 
24       A.  How I was involved. 
25 
26       Q.  Rabbi, please take your time to read all the way 
27       through the email. Rabbi, you received this email on 
28       around Monday 11 July, didn't you, and you read it? 
29       A.  I think so. 
30 
31       Q.  To put it in context, this email was sent by Zephaniah 
32       Waks the Monday morning after his son had publicly 
33       disclosed for the first time that he was a victim of child 
34       sexual abuse while he was a student at Yeshivah College? 
35       A.  Correct. 
36 
37       Q.  Manny Waks was the first person to make that kind of 
38       disclosure publicly, was he not? 
39       A.  Correct. 
40 
41       Q.  And it was a huge issue? 
42       A.  Correct. 
43 
44       Q.  Everybody was talking about it within your 
45       congregation? 
46       A.  Correct. 
47 
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1       Q.  And Manny Waks had made that disclosure in terms that 
2       were highly critical of Rabbi Groner and his role in not 
3       reporting instances of child sex abuse that he knew about 

4       to the authorities? 
5       A.  Correct. 
6 

7       Q.  And in effect allowing it to continue so that other 
8       children became victims? 
9       A.  Correct. 

10 
11       Q.  This email from Zephaniah Waks which was circulated to 
12       you and other people in leadership roles at the Yeshivah 
13       Centre was a cry from him for help, was it not? 
14       A.  Correct. 
15 
16       Q.  He was asking for a clear statement of support from 
17       you as chief rabbi to support his family against a backlash 
18       that he anticipated might occur; you understood that, did 
19       you not, Rabbi? 
20       A.  Yes. 
21 
22       Q.  And yet the next Saturday in your sermon you preach 
23       the sermon that Counsel Assisting has taken you to. You 
24       criticised people who spoke without permission from the 
25       rabbi, and you said that the worst sin was besmirching the 
26       name of Rabbi Groner. That was your response to this 
27       email, was it not? 
28       A.  I say again I did not mention Rabbi Groner at all at 
29       the sermon, and I began the sermon by saying that if anyone 
30       has any information to go to the police. So I can't see 
31       how that would mean that I'm supporting those who are 
32       attacking Mr Waks for going to the police. If I tell and 
33       I put out the letter that everyone should go to the police, 
34       it seems to be a contradiction. So what I was saying is, 
35       and I repeat it again, that going to the police, everyone 
36       should go, as I had written. What I was saying was that 
37       some of the materials which had been blasted all over the 
38       emails by many members of the - a few members of the 
39       community was wrong and they had no right to do it. That's 
40       all I was saying. If, as I said before, people 
41       misunderstood that, I'm deeply sorry and I regret - I could 
42       have said it in a way maybe that would have been understood 
43       differently, and I regret and apologise if I caused anyone 
44       any pain. 
45 
46       Q.  But your sermon on the following Saturday was the 
47       response that you gave to this cry for help from Mr Waks? 
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33 A. Correct. 
34   
35 Q. He walked out of your sermon on 16 July, did he not? 
36 A. Correct. 
37   
38 Q. He was clearly upset by it, was he not? 
39 A. Correct. 
40   
41 Q. His wife walked out as well, did she not? 
42 A. Correct. 
43   
44 Q. And a number of her friends walked out with her? 
45 A. Correct. 
46   
47 Q. They were also upset by your sermon? 
 

1       A.  No, it wasn't. It was not at all. 
2 
3       Q.  There was no other response from you to this email, 
4       was there, Rabbi? 
5       A.  There was a letter sent out to the community a few 
6       weeks later by Rabbi Smukler, which he actually alludes to. 
7 
8       Q.  By Rabbi Smukler? 
9       A.  I believe so. I signed the letter. 

10 
11       Q.  You, the head rabbi, did not sign that letter; you did 
12       not sign any letter until August 2012? 
13       A.  Well, I instructed the Committee of Management to 
14       write such a letter and I signed it the minute I got it. 
15 
16       Q.  When did you first instruct the Committee of 
17       Management to write a letter to the community, Rabbi? 
18       A.  After some of these emails and after I was being told 
19       very clearly that Zephaniah thought that this was a 
20       campaign against him and we are trying to cover up, 
21       et cetera, et cetera, I told the Committee of Management a 
22       letter has to go out to the community and I would sign it 
23       together with Rabbi Smukler and members of the Committee of 
24       Management. 
25 
26       Q.  And that's what you say the letter of August 2012 was 
27       directed at? 
28       A.  Yes, I'm sure. 
29 
30       Q.  Seriously, Rabbi Telsner, you sit next to Zephaniah 
31       Waks or you sat next to Zephaniah Waks in Shule almost 
32       every day? 
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1       A.  Correct. 
2 
3       Q.  No-one else walked out, did they? 
4       A.  Not that I know of. 
5 
6       Q.  Did you ring Zephaniah Waks the next day and say, "Why 
7       did you walk out of my sermon?"? 
8       A.  Because I don't believe -- 
9 

10       Q.  No, the answer is, no, you did not ring him? 
11       A.  I did not, I did not. 
12 
13       Q.  You didn't contact him in any way and say, "Did I say 
14       something to upset you"? 
15       A.  No. 
16 
17       Q.  You didn't do that, did you? 
18       A.  No, I did not. 
19 
20       Q.  That's because, Rabbi, the sermon was directed at him? 
21       A.  It is not true. It was -- 
22 
23       Q.  It was directed at the family of Manny Waks, who had 
24       profoundly offended you by speaking ill of the late Rabbi 
25       Groner? 
26       A.  It was not. It was against - that week and the 
27       following weeks there were emails and website pages that 
28       were constantly slandering and attacking members of the 
29       Yeshivah at that present stage, and that was what my sermon 
30       was about. I had begun my sermon specifically in order to 
31       say that anyone who has anything should go to the police. 
32       If I was attacking someone who had gone to the police, why 
33       would I begin the sermon by saying, "Please go to the 
34       police and everyone should go. Cooperate fully and 
35       totally," as my letters before and after? 
36 
37       Q.  Rabbi, you know, don't you, that Manny Waks had done 
38       more than go to the police? He had gone to the media. He 
39       had gone to the non-Jewish media. He had spoken to a 
40       journalist at The Age and he had done so in terms that were 
41       highly critical of Rabbi Groner? 
42       A.  Correct. It was not mentioned in the sermon about the 
43       press. 
44 
45       Q.  And his father, in the email of 11 July that you read 
46       in the week before your sermon, had made it clear that he 
47       supported his son in what he did; you recall knowing that, 
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1       don't you? 
2       A.  That he supported his son, yes. 
3 

4       Q.  And you directed that sermon on 16 July to Zephaniah 
5       Waks and Haya Waks, because Manny Waks was no longer part 
6       of your congregation, intending that they should feel your 

7       displeasure -- 
8       A.  No, I disagree. 
9 

10       Q.  At the fact that their son had besmirched the name of 
11       the late Rabbi Groner? 
12       A.  I did not mention Rabbi Groner at the speech and, if 
13       they misunderstood what I said, I repeat I apologise and 
14       I regret that they thought it was against them going to the 
15       press, that's all. 
16 
17       Q.  You knew perfectly well, Rabbi Telsner, during your 
18       sermon that what you had said had deeply upset Zephaniah 
19       Waks and Haya Waks and until today you have never taken the 
20       opportunity to clear up what you now expect the Commission 
21       to believe was just a misunderstanding. That's incredible, 
22       Rabbi Telsner. Do you seriously expect the Commission to 
23       believe that? 
24       A.  I'm just telling the truth as I know it and I believe 
25       it. 
26 
27       Q.  We will move on some time to early 2013. I ask you to 
28       look at another email from Zephaniah Waks, which is 
29       document - actually, no, we might go back one step. Could 
30       you look, please, at document 105 in the tender bundle, and 
31       if that could be brought up on the screen, please. The 
32       email is from Yeshivah Shule. Do you know who actually 
33       receives and sends emails from that address? Which actual 
34       person? Is it yourself? 
35       A.  No. 
36 
37       Q.  Is it Hershel Herbst? 
38       A.  Possibility. I have no idea whatsoever. 
39 
40       Q.  Just an unnamed person. In any event, it is an email 
41       in response to a request from Zephaniah for an aliyah on 
42       the occasion of the birth of a grandchild. There is 
43       reference to the policy of the Shule to allocate aliyahs to 
44       mispallelim who are in a position of chiyuv, the birth of a 
45       grandchild does not fall into that category, the allocation 
46       of other non-chiyuv aliyahs - that is discretionary 
47       aliyahs; is that correct? 
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1       A.  Correct. 
2 
3       Q. 
4            ... is at the discretion of the Gabboim and 
5            Shule Committee and they take a range of 
6            factors into account in exercising that 
7            discretion. In this situation, the blatant 
8            disrespect that you have shown to Rabbi 
9            Telsner including regularly walking out 

10            during his Droshos and referring to him on 
11            numerous occasions including most recently 
12            in an open letter to the community as 
13            "Telsner" as opposed to "Rabbi Telsner", is 
14            one of the factors that the Gabboim and 
15            Shule Committee will take into account in 
16            allocating aliyahs that are not chiyuvim. 
17            In these circumstances, the Shule Committee 
18            does not propose to provide you with a 
19            non-chiyuv aliyah. 
20 
21       Then in the following paragraph there is an offer that if 
22       you were to: 
23 
24            ... commit to change your behaviour and 
25            demonstrate appropriate respect to the 
26            rabbi of the Shule, that would be 
27            favourably taken into account by the 
28            Gabboim and Shule Committee in exercising 
29            their discretion in allocating aliyahs that 
30            are not chiyuvim. 
31 
32       This email from the Shule Committee, did you discuss it 
33       with any member of the Shule Committee before it was sent? 
34       A.  I don't believe so. 
35 
36       Q.  No? Mr Waks's response to that email is document 106 
37       in the tender bundle. If we could have that on the screen. 
38       You see there that he has sent his response to you, to 
39       Hershel Herbst, who is the President of the Shule 
40       Committee, and to the Yeshivah Shule Committee address. He 
41       has copied in a number of other people. He gives an 
42       explanation in the first paragraph or a response to the 
43       allegation that he walks out during your droshas. He 
44       explains that he walks out before you start, and that was 
45       actually something that you had requested him to do. 
46 
47            Then in the second paragraph he says: 
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1 
2            I am prepared to commit to treating Rabbi 

3            Telsner with the respect due to him in 
4            accordance with Shulchan Aruch, and I will 
5            also refer to him publicly as Rabbi Telsner 
6            in future (all provided we settle the 
7            matter without a zablo as per paragraph 3 
8            below). I would like to place on record 
9            that any disrespect shown Rabbi Telsner was 

10            in response to me being the object of a 
11            public abuse in a fiery Shabbes drosho and 
12            my hearing that Rabbi Telsner has called me 
13            a moser. Could I please have in your 
14            written response a declaration from, or on 
15            behalf of, Rabbi Telsner that I am not a 
16            moser. If this understanding cannot be 
17            made then I wish to proceed to a Din Torah 
18            on this matter. 
19 
20       This email was sent to you. You read it at the time, did 
21       you not, Rabbi Telsner? 
22       A.  Correct, correct. 
23 
24       Q.  You see that Zephaniah Waks was requesting an 
25       assurance or a declaration from you that he is not a moser. 
26       You didn't provide that declaration, did you, Rabbi 
27       Telsner? 
28       A.  I didn't. 
29 
30       Q.  And you didn't authorise anyone else to provide that 
31       declaration on your behalf, did you? 
32       A.  Not that I can remember. 
33 
34       Q.  Rabbi, do you think that Zephaniah Waks is a moser? 
35       A.  No, and I never said that and it never came out of my 
36       mouth, and this whole - the very fact that he went around 
37       saying that I did so was very offensive to me. 
38 
39       Q.  Why on earth did you not just say that in March 2013? 
40       A.  I did - anyone who asked me -- 
41 
42       Q.  Why did you not write him an email and say, 
43       "Zephaniah, I do not think you are a moser, and I have 
44       never said so"? 
45       A.  That may be an oversight. You may be right. I should 
46       have done it. 
47 
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1       Q.  Was it, Rabbi, because the affront to your dignity 
2       from the disrespect that you felt that Mr Waks had shown 
3       you mattered more than resolving this grievance of his? 

4       A.  That was the Shule Committee's decision. I don't 
5       understand your question. 
6 
7       Q.  Let there be no mistake about it. If you had directed 

8       the Shule Committee to allocate aliyah to Mr Waks, they 
9       would have done that, would they not? 

10       A.  Not always. Sometimes we have disagreements. 
11 
12       Q.  If you had said to them, "I have resolved my 
13       differences with Zephaniah Waks. I am satisfied that he is 
14       showing me due respect," they would have allocated him 
15       aliyah on the usual basis, would they not? 
16       A.  I suspect so. 
17 
18       Q.  But you did not take that step? 
19       A.  Well, after the disrespect that he had shown me and 
20       the emails that people had told me that he's writing about 
21       me, I felt I would not mix into what the Shule Committee 
22       wished to do. 
23 
24       Q.  In this email Zephaniah Waks is making an attempt to 
25       resolve what has turned into a very hurtful difference 
26       between you and him; did you not see that? 
27       A.  I do, but I was told by other members of the committee 
28       that emails still are going on and that there is plenty of, 
29       shall we say, disrespectful sentences about me in his 
30       emails and his writings to other members of the community. 
31 
32       Q.  He says quite plainly in this email, does he not, "The 
33       reason I have showed disrespect to Rabbi Telsner is because 
34       I was the subject of abuse in a fiery drosho." Did you 
35       contact him and say, "What are you talking about?" Is the 
36       answer "no", Rabbi? 
37       A.  Zephaniah was and always - in my relationship we had a 
38       very, shall we say, cool relationship; and therefore 
39       I didn't think that actually speaking to him would clear up 
40       matters. 
41 
42       Q.  Rabbi Telsner, you are the head rabbi of a large 
43       congregation, are you not? 
44       A.  I am. 
45 
46       Q.  Full of strong personalities? There are many strong 
47       personalities in your congregation, are there not? 
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1       A.  There are. 
2 
3       Q.  There is plenty of dispute between members of the 
4       congregation? 
5       A.  Correct. 
6 
7       Q.  And sometimes between members of the congregation and 
8       the rabbi? 
9       A.  Correct. 

10 
11       Q.  And it is your role to lead in that situation, is it 
12       not? 
13       A.  Correct. 
14 
15       Q.  And part of being a leader is to try to resolve 
16       disputation and grievances? 
17       A.  Correct. 
18 
19       Q.  And it might require a leader to set aside mere 
20       matters of personal dignity and address an issue squarely. 
21       You did not do that with Zephaniah Waks, did you? 
22       A.  No. 
23 
24       Q.  Despite the fact that you sit next to him in Shule or 
25       you sat next to him in Shule? 
26       A.  It was a mistake. 
27 
28       Q.  Despite the fact that he lived across the road from 
29       the synagogue? 
30       A.  Excuse me? 
31 
32       Q.  Despite the fact that he lived across the road from 
33       the synagogue? 
34       A.  I don't see the connection. 
35 
36       Q.  There was no lack of opportunity for you to resolve 
37       the matter directly with him, was there? 
38       A.  That is true. 
39 
40       Q.  But you chose to stand on your dignity rather than 
41       lead the congregation out of this dispute? 
42       A.  It wasn't about my dignity that much. It was about 
43       his relationship and his writings throughout all of the 
44       emails. 
45 
46       Q.  The reason why you did not attempt to resolve this 
47       grievance of Zephaniah Waks about the withdrawal of aliyah 
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1       from him was that you remained deeply offended by the 
2       criticism that his son had made of Rabbi Groner and was 

3       continuing to make of Rabbi Groner? 
4       A.  As I said before, that was not my view of it. I knew 
5       very clearly that there was an accusation being made 

6       against Rabbi Groner and very clearly that the perception 
7       could be that I was trying to defend Rabbi Groner. But the 

8       information I was receiving and reading showed me quite 
9       clearly that there was a campaign to besmirch today the 

10       Yeshivah and many of its members and saying things which 
11       were totally untrue and being spread throughout the whole 
12       of the world, and I felt that this was directly an affront 
13       to the whole institution, and therefore I had some 
14       reservations about how to go about certain activities and 
15       certain complaints. 
16 
17       Q.  And that's why you, together with the Shule Committee, 
18       did not grant Zephaniah Waks an aliyah from about the 
19       middle of 2012? 
20       A.  Correct. 
21 
22       Q.  Because of what Manny Waks was saying about 
23       Yeshivah -- 
24       A.  Not about Manny Waks. 
25 
26       Q.  And about Rabbi Groner? 
27       A.  No, neither. It was about the emails and the blogs 
28       and the correspondences that were being sent out worldwide 
29       constantly, which we felt that - to be deserving of an 
30       aliyah in the main synagogue has a certain level of 
31       behaviour, and we felt that this was not being shown by 
32       Zephaniah. 
33 
34       Q.  So really what had happened was Manny Waks had 
35       publicly disclosed that he was a victim of child sexual 
36       abuse by trusted members of the Yeshivah community while he 
37       was a student at Yeshivah College; he was critical of 
38       Yeshivah College for failing to act to stop one of those 
39       perpetrators, David Cyprys, from offending when he had 
40       known - Rabbi Groner in particular had known perfectly well 
41       that this man abused children and was likely to reoffend 
42       and had reoffended; Zephaniah Waks had supported his son in 
43       that; Yeshivah had maintained complete silence, had not 
44       responded to Manny Waks in any way, had not offered him 
45       support, had not offered his family support directly; and 
46       Zephaniah Waks was critical of that, was he not? 
47       A.  Correct. 
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39 
40 

mot 
A. 

her, [AVQ]. You have been following the evidence? 
I have. 

41   
42 Q. You know what happened to [AVA]? 
43 A. Correct. 
44   
45 Q. You know what happened to [AVR]? 
46 A. Correct. 
47   
 

1 
2       Q.  And because of that you withdrew aliyah from him? 
3       A.  That wasn't the reason why I withdrew the aliyah. 

4       I say again that the reason why was the way he was going 
5       about certain publicising and criticising in a manner which 
6       was very derogatory throughout the emails, and everything 
7       that we did immediately went on email throughout the whole 
8       world should know how we are behaving. 
9 

10       Q.  Why should the whole world not know how Yeshivah is 
11       behaving towards the victim of child sexual abuse who was 
12       abused while in the care of the institution? 
13       A.  It had nothing to do with that. The emails were not 
14       sent out regarding Yeshivah's covering up sexual abuse. 
15       That wasn't what the emails were about. It was about what 
16       was happening at the Yeshivah now, the inactivity of the 
17       Yeshivah responding and the allegations that there's plenty 
18       of other cases that Yeshivah presently is not becoming 
19       involved with, which we felt were totally false. 
20 
21       MS RICHARDS:  Thank you, Rabbi. I have no further 
22       questions. 
23 
24       THE PRESIDING MEMBER:  Dr Hanscombe. 
25 
26       DR HANSCOMBE:  If the Commission please. 
27 
28       THE PRESIDING MEMBER:  Are you okay, Rabbi Telsner? We 
29       are going to be taking the mid-morning break probably in 
30       about 15 minutes or so. 
31 
32       DR HANSCOMBE:  Yes, I will certainly be finished by then. 
33 
34       <EXAMINATION BY DR HANSCOMBE: 
35 
36       DR HANSCOMBE:  Rabbi Telsner, my name is Kristine 
37       Hanscombe. I'm here for two victims of David Cyprys, known 
38       in this Commission as [AVA] and [AVR], and for [AVA]'s 
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1       Q.  [AVA] and his mother, [AVQ], say that Rabbi Groner was 
2       told about David Cyprys's abuse in 1986? 
3       A.  That's what they raise. 
4 
5       Q.  And [AVQ] had a response from Rabbi Groner, "Oh, no, 

6       we thought we had fixed him." Since [AVQ] would have no 
7       way of knowing that David Cyprys had previously abused 
8       children, it is pretty likely, isn't it, that that's an 

9       accurate record of what Rabbi Groner said? 
10       A.  I can't speak for Rabbi Groner, but it seems logical. 
11 
12       Q.  It does, doesn't it? 
13       A.  Yes. 
14 
15       Q.  So that means in 1986 Rabbi Groner knows this man is a 
16       danger to children in the community; do you agree with 
17       that? 
18       A.  Correct. 
19 
20       Q.  [AVA] has given evidence here that still, 28 years 
21       later, he feels guilty because of what happened to 
22       subsequent victims. That guilt is not [AVA]'s, is it? 
23       A.  No. 
24 
25       Q.  It's the community's and Rabbi Groner's? 
26       A.  Correct. 
27 
28       Q.  You agree with that? 
29       A.  I agree. 
30 
31       Q.  He gave that evidence nearly two weeks ago. Do you 
32       know if anyone has ever made any attempt in the last two 
33       weeks to say, "It's not your guilt"? 
34       A.  Well, I did hear Mrs Bendet I think from this witness 
35       stand saying that we apologise profusely to all of the 
36       victims, and that has been the feeling of all of the 
37       members of the community. Whether it was made public - 
38       I mean, in the letters that were sent out I think in 2011 
39       there were those sentiments also mentioned. 
40 
41       Q.  I'm asking quite a particular question, though. He 
42       carries an extra load of pain because he thinks he, as a 
43       boy, is the person who was responsible for the subsequent 
44       abuse. That's another extra load of pain, isn't it? 
45       A.  Correct. Correct. 
46 
47       Q.  Has any rabbi in the community done anything about 
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1       that in the last few weeks? 
2       A.  This is the first time I'm actually hearing about that 
3       level of testimony; but I haven't heard anything that 
4       anyone has said anything to him yet. 
5 
6       Q.  I did begin by asking had you followed the testimony? 
7       A.  Not every single detail. Not everything, no. 
8 
9       Q.  You say you took up your role as head rabbi on 

10       23 March 2007? 
11       A.  Correct. 
12 
13       Q.  Rabbi Groner died on 7 July 2008? 
14       A.  Correct. 
15 
16       Q.  That's about 15 or 16 months after you took up? 
17       A.  Correct. 
18 
19       Q.  When did you actually come out from England to take up 
20       that role? 
21       A.  In March 2007. 
22 
23       Q.  I thought you were appointed as assistant? 
24       A.  At that moment I was appointed as assistant. When he 
25       passed away I continued on and then followed that I'm -- 
26 
27       Q.  So when you say you took up as head rabbi in fact 
28       that's not quite right? 
29       A.  Well, the word "head" rabbi is not really correct. 
30       It's the rabbi of the Yeshivah Shule. 
31 
32       Q.  Was Rabbi Groner still active in clerical duties? 
33       A.  He was quite ill, in a wheelchair, in and out of 
34       hospital. There were people who would come into him, but 
35       he tried to delegate as much as possible due to his 
36       physical incapacities. 
37 
38       Q.  Did you have, what we might for want of a better word 
39       call, handover conversations? Did you consult with him 
40       about the current state of the congregation, what were the 
41       current issues and so on? 
42       A.  Yes. I would go into him every day and discuss - 
43       I wouldn't call it "handover". He would just tell me - 
44       I would ask him certain questions how he would handle it, 
45       and we would discuss many, many issues, Halachic issues. 
46       You know, when I spoke about the sermon he would sometimes 
47       come to synagogue; he would sometimes not come. 
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1 
2       Q.  And, in addition to Halachic issues, did you discuss 

3       pastoral issues with him? 
4       A.  Yes. 
5 
6       Q.  About members of the congregation? 
7       A.  Correct. 
8 
9       Q.  That's an essential part of your role, isn't it? 

10       A.  Correct. 
11 
12       Q.  Did he mention to you at all that there had been a 
13       problem with a person providing security at the synagogue 
14       and with other roles in the community, namely David Cyprys? 
15       A.  Never. 
16 
17       Q.  Never mentioned it to you? 
18       A.  Not to me. Not to me. 
19 
20       Q.  At the time you arrived was David Cyprys still 
21       providing security at the synagogue? 
22       A.  I don't think so. I don't remember seeing him there. 
23       He came as a volunteer sometimes on a Friday night from the 
24       CSG. 
25 
26       Q.  As a volunteer outside the synagogue? 
27       A.  Outside the synagogue. 
28 
29       Q.  Providing security? 
30       A.  Correct, correct. 
31 
32       Q.  Rabbi Groner in particular never said to you, "There's 
33       a bit of a problem with that man. You should be careful", 
34       or anything like that at all? 
35       A.  Not that I recall. 
36 
37       Q.  Do you know why he stopped providing security to the 
38       synagogue? Do you know why Cyprys had stopped providing 
39       security to the synagogue? 
40       A.  I didn't know that he had stopped. I didn't know he 
41       had been in the first place. I wouldn't ask the question 
42       why he had stopped. When I came he wasn't there. So, as a 
43       result of that, there was no question on my part. 
44 
45       Q.  I believe it's the case that there is something now 
46       called the Jewish Taskforce Against Family Violence and 
47       Sexual Assault? 

.13/02/2015 (C0069) C7127

 

Z TELSNER (Dr Hanscombe) 
Transcript produced by Merrill Corporation 

 



1       A.  Correct. 
2 
3       Q.  You know about that? 
4       A.  Correct. I took a course under them. 
5 
6       Q.  I'm sorry? 
7       A.  I took a course under them. 
8 
9       Q.  You know about that in your role as chief rabbi of 

10       this community? 
11       A.  Correct. 
12 
13       Q.  Do you know when it was established? 
14       A.  I heard 2006. I don't remember off-hand. 
15 
16       Q.  2006? 
17       A.  I think so. 
18 
19       Q.  So it was already up and running when you arrived to 
20       be head rabbi? 
21       A.  Correct. I think so. 
22 
23       Q.  And have you had any involvement in the activities of 
24       that taskforce? 
25       A.  Correct. 
26 
27       Q.  What involvement have you had? 
28       A.  They usually deal with abused wives and problems with 
29       danger for children with that type of a situation, and 
30       I have sent a few women there and spoken with the directors 
31       of how to handle certain cases. 
32 
33       Q.  So the focus is primarily on domestic violence between 
34       husband and wife? 
35       A.  Correct. 
36 
37       Q.  Not children? 
38       A.  Correct. But the safety of children also, because if 
39       you have a violent husband -- 
40 
41       Q.  Primarily the safety of children within the family? 
42       A.  Correct, and the safety of the wife. 
43 
44       Q.  Not primarily about the safety of children in other 
45       contexts in the community? 
46       A.  Not that I remember, no. 
47 
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1       Q.  Am I right in thinking that two of the four members 
2       who were founding members of the taskforce are members of 

3       your Chabad community? 
4       A.  I think so, yes. 
5 
6       Q.  That's Mrs Sheini New and her husband, Chaim? 
7       A.  Correct. 
8 
9       Q.  Do you know what model of training and recognition of 

10       child abuse they are using? 
11       A.  No. 
12 
13       Q.  You haven't had any discussions about that? 
14       A.  Not about what they are using, no. 
15 
16       Q.  Do you regard any of these issues about child abuse in 
17       the community but outside the home as pastoral issues for 
18       you? 
19       A.  Correct. Yes, I do. 
20 
21       Q.  But you haven't talked to this taskforce about how 
22       they are setting up their model? 
23       A.  No. 
24 
25       Q.  Do you accept the proposition that paedophiles can be, 
26       for want of a better word, cured by counselling and 
27       spiritual guidance? 
28       A.  There is a possibility, yes. I'm not an expert on the 
29       field, but I suspect there may be a small percentage, 
30       possibility. I can't really say. 
31 
32       Q.  It would appear that Rabbi Groner held the view that 
33       some form of spiritual care might cure David Cyprys. Is 
34       that an issue that you know anything about Rabbi Groner 
35       considering? 
36       A.  You said about spiritual care. What do you mean by 
37       spiritual care? 
38 
39       Q.  I find myself lost for words not being a member of 
40       your faith. When a senior rabbi says about a paedophile, 
41       "I thought we had cured him," what would you take that to 
42       mean had been done? 
43       A.  It would mean he was sent to professional care. It 
44       had nothing to do with anything spiritual. Either therapy, 
45       psychiatrist or - nothing to do with anything spiritual. 
46       When Rabbi Groner would send to the school psychologist, 
47       nothing to do with anything spiritual. It was regular, 
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1       normal therapy, psychoanalysis, psychologists et cetera. 
2 

3       Q.  Do you know anything about that? Do you know about 
4       anybody accused of abusing children being sent for such 

5       medical care by Rabbi Groner? 
6       A.  I do. 
7 
8       Q.  To whom were they sent? 
9       A.  I don't remember the name. The name was given to me. 

10       But Rabbi Groner did send to her. I think it was a lady. 
11       Mrs Sipke, I can't remember. I have heard the name in the 
12       last few days. 
13 
14       Q.  Are there any documents about that? 
15       A.  I don't know. 
16 
17       Q.  Who would we ask? 
18       A.  I would have to investigate. I think they have her 
19       name and she is around still. I could ask her, yes. 
20 
21       Q.  Are you talking about a woman called Jocelyn Searby? 
22       A.  Could be, yes. That's the name I was given; the last 
23       few days I heard of it. 
24 
25       Q.  You say she is still around. So that means you 
26       know -- 
27       A.  Someone yesterday mentioned to me that she is around. 
28 
29       Q.  Who mentioned that? 
30       A.  Some of the people I was discussing the case with. 
31 
32       Q.  You can't give us a name? 
33       A.  It may have been one of my brother-in-laws or 
34       sister-in-laws. I don't remember. 
35 
36       Q.  That's quite a large class. Can you pin it down? 
37       A.  No, it's only seven. I don't know. I can't recall. 
38 
39       Q.  Okay. So, to come back to this issue about curing 
40       paedophiles, you believe that that's a possibility? 
41       A.  I don't want to use the word "possibility". It can 
42       happen. Let me just say that. 
43 
44       Q.  Do you know that from your own experience? 
45       A.  Not really. 
46 
47       Q.  So you believe it? 
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1       A.  That they -- 
2 
3       Q.  There is no evidence -- 
4       A.  There is a certain belief that if someone, for 
5       example, after 20 or 25 years has not committed any 
6       offences and all of this time has gone to therapy there 

7       would be a good possibility that the person may have been 
8       able to change his way of life. 
9 

10       Q.  So that's what you mean when you say it's a 
11       possibility that somebody might themselves not behave in a 
12       way that offends the law for a long period of time? 
13       A.  Yes. 
14 
15       Q.  That's not to do with any counselling or spiritual -- 
16       A.  No, I'm saying through therapy and through 
17       counselling, and if you see that over the last 20 some odd 
18       years the person has been able to control himself being 
19       amongst children, there's the possibility that he is in 
20       control of himself. 
21 
22       Q.  Do you have the same belief about persons of 
23       homosexual orientation not attracted to children? 
24       A.  I really couldn't tell you a definite answer. I don't 
25       know. 
26 
27       Q.  So you have distinct beliefs in respect to paedophiles 
28       and homosexual persons not attracted to children? 
29       A.  Well, there's been so much talk about one - discussing 
30       about one and the other. I would rather - I wouldn't want 
31       to say something I'm not so sure about. 
32 
33       Q.  Well, the question was do you distinguish between 
34       those two classes of persons in your evidence as to whether 
35       a person can be cured by therapy. So the answer is, yes, 
36       you do distinguish? 
37       A.  I would say the same thing could happen to someone who 
38       was gay, I would suspect. 
39 
40       Q.  So you think both those classes of persons can be 
41       "cured" by therapy? 
42       A.  There is a possibility. I'm not discounting that. 
43 
44       DR HANSCOMBE:  If the Commission please. 
45 
46       THE PRESIDING MEMBER:  Mr van de Wiel, do you have some 
47       questions that you want to put to this witness? 
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1 
2       MR VAN DE WIEL:  I will, but I will certainly go past the 
3       break. So perhaps if we could take the break earlier. 
4 
5       MS GERACE:  I also have another 15 minutes I think of 
6       matters arising in examination. 
7 
8       THE PRESIDING MEMBER:  I think we will take the break now. 
9       We will take 20 minutes now. Thank you. 

10 
11       SHORT ADJOURNMENT 
12 
13       THE PRESIDING MEMBER:  Thank you, Mr van de Wiel. 
14 
15       <EXAMINATION BY MR VAN DE WIEL: 
16 
17       MR VAN DE WIEL:  Rabbi Telsner, my name is Remy van de 
18       Wiel. I appear for [AVB] and [AVC]. I take it you know who 
19       they are? 
20       A.  Yes 
21 
22       Q.  This Commission is concerned with the issue of child 
23       abuse, the reporting of child abuse, any impediments to the 
24       treatment of child abuse and, as a consequence, the 
25       consequences of people who are involved in attempts to 
26       report child abuse; you understand that, don't you? 
27       A.  Correct. 
28 
29       Q.  Let's make this perfectly clear for anybody who is 
30       listening to us. The concept of mesirah has absolutely no 
31       application in relation to any report of child abuse, does 
32       it? 
33       A.  Correct. 100 per cent. 
34 
35       Q.  But the concept of child abuse in terms of Jewish law 
36       is very serious and is akin to the concept of murder; isn't 
37       that right, sir, in terms of seriousness -- 
38       A.  Correct. 
39 
40       Q.  In consideration? 
41       A.  Correct. 
42 
43       Q.  So that if it is suggested that the late Rabbi 
44       Yitzchok Groner was involved in any way of preventing a 
45       report of child abuse or dealing with the issue of child 
46       abuse or not preventing child abuse you would regard that 
47       as extremely serious? 
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1       A.  Correct. 
2 

3       Q.  And the slightest suggestion of that in terms of the 
4       late Rabbi Yitzchok Groner you would regard as a besmirch 

5       of his name? 
6       A.  Correct. 
7 

8       Q.  Why would you regard that as a besmirch of his name? 
9       A.  Anyone who knew Rabbi Groner and met with Rabbi Groner 

10       knows that he was - his whole life was given to the 
11       education of children, the care of children and his 
12       sensitivity to every child was something which cannot be 
13       described. It was beyond - his whole life was taking care 
14       of children. Anyone who could think that he would want to 
15       harm any child in my estimation would be totally - not only 
16       erroneous but just not acceptable, totally. 
17 
18       Q.  We are all products of our own age and our own 
19       education, are we not? 
20       A.  Correct. 
21 
22       Q.  And we have the limitations -- 
23       A.  Correct. 
24 
25       Q.  Of the culture which apply during the time of our 
26       upbringing and the time of our professional practice? 
27       A.  Correct. 
28 
29       Q.  In hindsight, it's a wonderful thing to say what we 
30       should or shouldn't have done? 
31       A.  Correct. 
32 
33       Q.  If somebody says that somebody hadn't done something 
34       that's not to besmirch their name, is it; it's merely a 
35       statement of fact? 
36       A.  But you just said a minute ago that in today's world 
37       there is a difference as it was yesteryear. If it was done 
38       20 years ago you would be right. Today when such a thing 
39       is said it is said in a way that a person did something 
40       which is extremely harmful and horrific. 
41 
42       Q.  If I said to you now that the late Rabbi Yitzchok 
43       Groner, and I accept that he was a warm and creative and a 
44       wonderful human being, was negligent in terms of his care 
45       of children would you regard that as a loshon horo? 
46       A.  Yes. 
47 
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1       Q.  Why? 
2       A.  Because he wasn't. He was a person who cared and gave 
3       his life for every single child that I know. 
4 

5       Q.  But, you see, the difficulty then for people to come 
6       forward and to say, "During his period of reign at the 
7       school and his reign over the community these things 
8       happened to me and he was to some degree complicit in it", 
9       you say that's a loshon horo? 

10       A.  If you say he was complicit in it, you could infer 
11       that. What I would say was he was trying his best and at 
12       that stage may not have been able or the way he saw it he 
13       was doing his duty. 
14 
15       Q.  I see somebody run over on the road, isolated in a 
16       community. I'm not a surgeon. I'm not a doctor. I do 
17       what I can. Later people make an enquiry in relation to 
18       the death of the person and they say, "Well, when van de 
19       Wiel was treating this person what he did in fact was 
20       strangle them because, whilst he was trying to do his best, 
21       he didn't know what he was doing." Loshon horo? 
22       A.  I would say so. 
23 
24       Q.  But it's a necessary exposure of the truth to 
25       establish how and what happened; isn't that right? 
26       A.  Correct. 
27 
28       Q.  So the exposure which is not mesirah, the exposure 
29       which is something that is recommended you say should be 
30       impeded if it is loshon horo; is that what you are saying? 
31       A.  No, I never said that. 
32 
33       Q.  What are you saying in relation to people who do make 
34       complaints that during the time when the late Rabbi Groner 
35       was in charge he failed to take all necessary steps? 
36       A.  I don't remember I said that there is anything wrong 
37       with that. 
38 
39       Q.  You don't say there's anything wrong with that. 
40       That's not loshon horo? 
41       A.  No. 
42 
43       Q.  So people should be able, without any form of 
44       stricture, ridicule, castigation, whatever you want to say, 
45       these people should be free to say, "Rabbi Groner knew what 
46       was happening and unfortunately he allowed it to continue 
47       and I was the victim"? 
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1 A. I see nothing wrong with that. 
2   
3 Q. Free and able to do that? 
4 A. See nothing wrong with that. 
5   
6       Q.  And if they did that you wouldn't be critical of them? 
7       A.  No. 
8 
9       Q.  Not at all? 

10       A.  No. 
11 
12       Q.  I will come back to that for a moment, but I want to 
13       take you somewhere else also. When you came to this 
14       tribunal I take it you understood that this is not a court 
15       room and that you are not charged with any offence? 
16       A.  Correct. 
17 
18       Q.  You are here because the Commission is really 
19       concerned about all of the citizens in Australia and at the 
20       moment what they are concerned about is an investigation in 
21       relation to the Jewish community insofar as it represents 
22       the congregation of the Yeshivah in both Melbourne and in 
23       Sydney; you understand that? 
24       A.  Correct. 
25 
26       Q.  And nobody is on trial? 
27       A.  (Witness shakes head). 
28 
29       Q.  Indeed the Commission will not be concerned to make 
30       any findings of guilt? 
31       A.  Correct. 
32 
33       Q.  Only recommendations in terms of future conduct? 
34       A.  Correct. 
35 
36       Q.  You said to the Commission there has been no 
37       excommunication for 300 years. 
38       A.  Correct. 
39 
40       Q.  What did you mean by that expression "no 
41       excommunication"? 
42       A.  When you say you excommunicate someone it is something 
43       which has not been in Jewish years since over 300 years 
44       ago, and that it is not used in any way, form or fashion 
45       today. 
46 
47       Q.  We have heard evidence earlier on in the course of 
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42 Q. What else? 
43 A. One would minimise one's social intercourse with 
44 the individual. 
45   
46 Q. You mean they cannot stand within four cubits of them? 
47 A. According to strict Jewish law, yes. 
 

1       evidence that there are four levels of excommunication; 
2       yes? We have heard that. 
3       A.  No. 
4 
5       Q.  You don't know anything about that? 
6       A.  To explain it very clearly, there are different levels 
7       that Jewish law allows when we ostracise a certain 
8       individual. 
9 

10       Q.  Yes. 
11       A.  The Herem, which you mentioned, has not been in use 
12       for the last 300 years. 
13 
14       Q.  And what is that? 
15       A.  Herem is a level of what we call excommunication, 
16       which would be a very, very serious act; I would say it's 
17       almost like putting in prison for a life sentence. 
18 
19       Q.  But, excuse me, over the last 300 years - apart from 
20       the state of Israel, which is a Jewish state - there have 
21       been no states which actually have the power to imprison 
22       anyone; correct? 
23       A.  But Herem is looked upon in Jewish law as spiritual - 
24       what shall I say, spiritual death almost. You are removing 
25       a person's spiritual connection with the Almighty. 
26 
27       Q.  What is siruv? 
28       A.  Siruv means if you are called to a court of law, a 
29       Beth Din, and you refuse to come after three invitations 
30       you get what's called a siruv. 
31 
32       Q.  Which means what? 
33       A.  Which means people would - for example, if you were a 
34       10th individual on a quorum would not be counted. 
35 
36       Q.  So you can't be part of a minyan? 
37       A.  Correct. 
38 
39       Q.  So you can't be part of any collective prayers? 
40       A.  Correct. 
41 
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1  
2 Q. They cannot eat with them? 
3 A. Correct. 
4   
5 Q. Cannot participate in the invitation to grace after 
6       meals with them? 
7       A.  Correct. 
8 

9       Q.  Expel their children from school and their wives from 
10       synagogues? 
11       A.  Correct. 
12 
13       Q.  A pretty significant thing to do? 
14       A.  Correct. 
15 
16       Q.  Would you not regard that as coming within the concept 
17       of the English word of "excommunication"? 
18       A.  No. 
19 
20       Q.  You wouldn't? 
21       A.  Anyone who has studied the Jewish law of 
22       excommunication would see that that is not at all. They 
23       are permitted to come to synagogue. They are permitted to 
24       pray. They are permitted to go on their work. One can do 
25       business with them. There is a social ostracisation which 
26       is done, but it is nowhere near what you would call 
27       excommunication. 
28 
29       Q.  Did you on 9 December 2010 write with Rabbi Kaminetsky 
30       a siruv? 
31       A.  I did. 
32 
33       Q.  And that was in relation to a person who had come to a 
34       Beth Din, asked for an adjournment, had been refused, 
35       because he said he was not in a position to properly 
36       represent himself -- 
37       A.  Totally incorrect. 
38 
39       Q.  Have you read the judgment of the court - of the 
40       Supreme Court judgment of a case called Thaler v Amzalak, 
41       which is reported in 2013 New South Wales Supreme Court 
42       632? 
43       A.  I have not read the whole judgment, no. 
44 
45       Q.  Have you read parts of the judgment? 
46       A.  I would say very little of it. 
47 
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1       Q.  You feature fairly prominently in that judgment, do 
2       you not, sir? 
3       A.  I do. 
4 
5       Q.  And the judge made various strong findings against 
6       you, didn't he? 
7       A.  A judge is entitled to his opinion. 
8 
9       Q.  You see, what happened was Mr Amzalak came to a Beth 

10       Din. You were part of that, isn't that right? 
11       A.  Correct. 
12 
13       Q.  And even before you started hearing the evidence you 
14       had already formed a view contrary to the interests of 
15       Mr Amzalak; isn't that right? 
16       A.  Totally wrong. False, from beginning to end. 
17 
18       Q.  Did you not, sir, and I quote from paragraph 58 of the 
19       judgment: 
20 
21            In further cross-examination it then 
22            emerged that even before the Beth Din 
23            proceedings had commenced Rabbi Telsner had 
24            formed an adverse view of Mr Amzalak. 
25 
26       Did you read that? 
27       A.  I read it - I may have read it. I don't believe that 
28       sentence I read. 
29 
30       Q.  I will read, rather than my comment: 
31 
32            His evidence was that he then understood 
33            from the third parties that Mr Amzalak had 
34            taken steps to have the Beth Din hearing 
35            postponed. On his evidence it was apparent 
36            that this understanding affected not only 
37            Rabbi Telsner's approach to Mr Amzalak at 
38            the Beth Din hearing when he raised the 
39            difficulties which he faced because he had 
40            received only two days notice of the 
41            hearing, but also that of the other rabbis. 
42            Rabbi Telsner conceded in cross-examination 
43            Mr Amzalak was then seeking further time to 
44            put his case which was refused because 
45            their views as to his conduct before the 
46            hearing. 
47 
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1       True? 
2       A.  Well, do you want me to discuss -- 
3 
4       Q.  The judge found this? 

5       A.  You want me to discuss my opinion of what happened? 
6 

7       Q.  I don't want your opinion about it. Did you refuse 
8       him, Mr Amzalak, an adjournment -- 
9       A.  Extra time, yes. 

10 
11       Q.  Even though he said, "I'm not in a position to proceed 
12       with this case"? 
13       A.  Yes, correct. 
14 
15       Q.  And did you concede in cross-examination in questions 
16       prior to the hearing before you and the other two rabbis 
17       that you had already formed a view about Mr Amzalak? 
18       A.  Totally false. 
19 
20       Q.  I see. Anyway, the Beth Din made a ruling, Mr Amzalak 
21       appealed and as a consequence you and Rabbi Kaminetsky then 
22       issued this siruv; is that right? 
23       A.  Correct. 
24 
25       Q.  In addition to that, did you write on 19 November 2012 
26       to the school that Mr Amzalak's children attended informing 
27       of your role in the Beth Din proceedings, your view of the 
28       case; did you do that? 
29       A.  Yes. 
30 
31       Q.  What had these children done? What had these children 
32       done to you or the Beth Din in terms of having their rights 
33       denied to a proper Jewish education? 
34       A.  In Jewish law, since there are no ways that we can 
35       actually make sure that the rulings are followed, so there 
36       are certain manners which Jewish law says one can do, and 
37       one hopes that when this is done the person who is 
38       obligated to follow the order of the Beth Din will do it. 
39       This is not actually meant to be carried out. It is just a 
40       warning or a showing the severity of the crime. Of course 
41       we don't want any child to be denied anything. But if the 
42       parent really does not follow what the Beth Din has told 
43       them, then there is an obligation to - well, to make sure 
44       that he realises the severity of the case. 
45 
46       Q.  Not only did you write to the school. You also rang 
47       the school -- 
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1 
2       MR NOONAN:  I rise at this point because from my 
3       understanding there is no suggestion that Mr Waks's 
4       children were excluded from Yeshivah and in fact they 

5       continued through the time. So this sort of concept such 
6       as it was clearly didn't apply in the case. 
7 

8       THE PRESIDING MEMBER:  Mr van de Wiel represents [AVB], 
9       Mr Noonan. 

10 
11       MR NOONAN:  Sorry, I believe the position would be the 
12       same there. I don't understand there to have been any 
13       allegation of such, that I'm aware of. If need be, we can 
14       explore this whole case. But I'm conscious that, because 
15       of the time constraints, that will come at the expense of 
16       other evidence. As I say, as I understand it, there is no 
17       suggestion of this concept having been carried out in this 
18       instance. 
19 
20       MR VAN DE WIEL:  I don't know if that is an objection or a 
21       speech. 
22 
23       THE PRESIDING MEMBER:  I think it is an objection with 
24       respect to relevance. 
25 
26       MR VAN DE WIEL:  If it is an objection to relevance I say 
27       this, and I will make it very plain in the next two 
28       questions that I ask. So could we just leave the objection 
29       for the moment until I come to these matters? 
30 
31       THE PRESIDING MEMBER:  Yes. 
32 
33       MR VAN DE WIEL:  Firstly, you agree that you called the 
34       school in order to push the issue, sir? 
35       A.  I just wanted to see their reaction and what they were 
36       doing about it. 
37 
38       Q.  You didn't want their reaction. You wanted to make 
39       sure that they did it; isn't that right? 
40       A.  I would say so, yes. 
41 
42       Q.  You as a senior rabbi within the Yeshivah community 
43       and the Lubavitcher community were using your influence to 
44       make sure these children were excluded from Jewish 
45       education; correct? 
46       A.  That's not what it was; put it that way. 
47 
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1       Q.  It's not what it was? I will read this comment to you 
2       by the judge: 
3 
4            Rabbi Telsner considered that his religious 
5            obligation was a predominant consideration 
6            to that even if the Beth Din's decision was 
7            set aside Mr Amzalak would be acting 
8            improperly in not abiding by it. 
9 

10       A.  I don't understand that sentence. Could you please 
11       explain it to me? 
12 
13       Q.  I speak English, probably some people say, not too 
14       well but I will read it to you very carefully. Paragraph 
15       15 for my learned friend: 
16 
17            Rabbi Telsner considered his religious 
18            obligation was the predominant 
19            consideration and that, even if the Beth 
20            Din's decision was set aside, Mr Amzalak 
21            would be acting improperly in not abiding 
22            by it. He agreed that he had issued the 
23            siruv [I'm reading in terms of what the 
24            judge said] and had later written the 
25            letter to the school in order not only to 
26            discourage Mr Amzalak from pursuing his 
27            rights but also to pressure him to pay the 
28            award which had been made. 
29 
30       Is there anything factually wrong with what the judge has 
31       said there in that paragraph? 
32       A.  No. 
33 
34       Q.  "The religious obligation was the predominant 
35       consideration." 
36       A.  I would say the only consideration. 
37 
38       Q.  It is the only consideration? 
39       A.  Correct. That's the duty of a rabbi, I suspect. 
40 
41       Q.  In the course of that case did you, sir, retract and 
42       resile from things that you had said in your affidavit? 
43       A.  There were certain things that I may have. 
44 
45       Q.  Certain things that you said that were wrong? 
46       A.  Well, it was a 25 -- 
47 
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1       THE PRESIDING MEMBER:  Mr van de Wiel, you have gone 
2       beyond your two questions with respect to relevance. 
3       A.  It was a long, long statement, and it was years 

4       afterwards. To say I remembered every point 100 per cent 
5       correctly; there were points I didn't remember, therefore 

6       I may have contradicted myself. 
7 
8       MR VAN DE WIEL:  This whole case was a pretty good 
9       illustration, was it not, sir, that you consider your 

10       position to be such that if anybody crosses you you make 
11       sure that you exercise the full weight of your authority; 
12       isn't that right, sir? 
13       A.  That is not right. My duty is to make sure the Jewish 
14       law is kept, and that's what I try to do. 
15 
16       Q.  Jewish law is also subject to the law of the land, is 
17       it not, sir? 
18       A.  In this instance this was following the regular 
19       mediation laws which today are law. That means that if 
20       this would have been tried today I would have won without 
21       any question whatsoever. 
22 
23       Q.  I'm sorry, if this case had been tried today? 
24       A.  Today according to the mediation laws, that judgment 
25       would not have been gone through. 
26 
27       Q.  The judgment would have been unnecessary? 
28       A.  It would be unnecessary and -- 
29 
30       Q.  Because you would observe the civil law? 
31       A.  Yes, because according to civil law the Beth Din had 
32       the right to do what it did. 
33 
34       Q.  So the abnegation of people's rights because of the 
35       predominance of your view of Jewish law, you would be 
36       prepared to accept that the civil law is superior to your 
37       position; would you accept that? 
38       A.  There were other - three rabbis. It wasn't just my 
39       opinion. It was the opinion of the Beth Din that said 
40       that. 
41 
42       Q.  But only two of them wanted to issue the siruv? 
43       A.  Correct. 
44 
45       Q.  The other one was perfectly happy? 
46       A.  No, he wasn't. He just told me that he didn't wish to 
47       sign it because it's not done nowadays that often. 
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1 
2       Q.  Again, is this an illustration that your time and 

3       culture are perhaps not in keeping with the modern world? 
4       A.  I disagree with that. 
5 
6       Q.  I want to come back to the email which we have at tab 
7       36, if that can be put in front of you, please, sir. Do 
8       you have a hard copy of that? 
9       A.  Thank you. 

10 
11       Q.  I think yesterday you indicated in answer to questions 
12       from Counsel Assisting the Royal Commission that you 
13       thought this email was exemplary? 
14       A.  (Witness nods). I did. 
15 
16       Q.  It has attached to it the resolution condemning child 
17       abuse from the RCV? 
18       A.  Correct. 
19 
20       Q.  And, just so that we understand how you regard the 
21       RCV, it is a significant body representing very valuable 
22       Jewish learning in terms of its pronouncements in terms of 
23       the law and behaviour of Jews who abide by the Jewish law; 
24       correct? 
25       A.  Correct. 
26 
27       Q.  You accept that? 
28       A.  Correct. 
29 
30       Q.  And you were a member of it at the time? 
31       A.  Correct. 
32 
33       Q.  When it passed the resolution to indicate that it was 
34       totally proper and indeed the duty of Jews to disclose to 
35       the civic authorities anything they knew in relation to the 
36       question of child abuse? 
37       A.  Totally. Correct. 
38 
39       Q.  Indeed this letter also has attached to it the letter 
40       from the Victoria Police; is that right? 
41       A.  Correct. 
42 
43       Q.  You will note the date of it, sir. It is dated 
44       17 June 2011? 
45       A.  Correct. 
46 
47       Q.  It was sent by [AVB] to the members of your 
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1       congregation and indeed you too were a recipient of it; is 
2       that right? 
3       A.  Correct. 
4 
5       Q.  And you saw it before you delivered the sermon? 

6       A.  I don't remember that I did. It is quite possible 
7       I did; quite possible I didn't. It is 12.15. As 
8       I mentioned yesterday, Sabbath came in early. I don't read 
9       every email that comes after 12 o'clock or before. It 

10       could be maybe I did, maybe I didn't. I cannot say for 
11       sure. 
12 
13       Q.  You delivered your sermon shortly after sending the 
14       email; is that right? 
15       A.  I delivered the Sabbath afterwards. This was Friday 
16       the 17th. I delivered my sermon on the 18th. 
17 
18       Q.  Yesterday in terms of your evidence, and it is page 
19       7073.27, and I just want to confirm this with you so that 
20       we are both speaking about the same matter, Counsel 
21       Assisting the Royal Commission took you to this question, 
22       27, I will read it to you: 
23 
24            Rabbi, we are not going to deal with the 
25            circumstances that are set out in 
26            paragraphs 8 through to 12 of your 
27            statement. That matter is going in and we 
28            don't need to explore it. You say in 
29            paragraph 13 that you first learnt of the 
30            allegations against David Cyprys from 
31            reports in the media, and there was a lot 
32            of discussion in the community following 
33            the media revelations. 
34 
35       Is that right? 
36       A.  Correct. 
37 
38       Q.  There was no media revelation in relation to this 
39       matter, sir, let me suggest, until 22 June 2011; none at 
40       all. The first time it was in any media was on that day, 
41       22 June 2011; do you understand that? Would you accept 
42       that? 
43       A.  If you say so I will accept it. 
44 
45       Q.  It is following the reports that the press published 
46       regarding the allegations you placed on the synagogue 
47       bulletin board a notice that any accusation should be 
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1       directed to the police? 
2       A.  Correct. 
3 
4       Q.  That's exhibit 34. We have it or it is tab 34. 
5       I don't know what the exhibit number is, I'm sorry, but you 
6       know what I'm speaking of, tab 34? 
7       A.  (Witness nods). 
8 
9       Q.  Let me suggest this to you, sir. That evidence is 

10       totally correct, isn't it? 
11       A.  Which evidence are you speaking of? 
12 
13       Q.  The one that you gave yesterday? 
14       A.  I think so. 
15 
16       Q.  100 per cent right? 
17       A.  I think so. 
18 
19       Q.  You haven't come here to tell any lies? 
20       A.  No. 
21 
22       Q.  So by the time that you saw the email of 17 June that 
23       was the first announcement to the community, was it not, by 
24       somebody within the community to come forward with these 
25       allegations? 
26       A.  I suspect so. 
27 
28       Q.  I take you back to tab 36 for a moment. Can I take 
29       you particularly to these points. "Many in the community 
30       have been aware of these allegations for an extended period 
31       of time." Do you see that? 
32       A.  Yes, I do. 
33 
34       Q.  Did that cause you any offence? 
35       A.  (Witness shakes head). 
36 
37       Q.  Did you consider that was some veiled criticism of the 
38       late Rabbi Groner or the institution of Yeshivah? 
39       A.  At the moment the only thing which really I was 
40       interested in was making sure that people go to the police. 
41 
42       Q.  The next one I take you to is the second last 
43       paragraph, "It is not time to judge the past errors, rather 
44       it is the time to set things right." Did you take offence 
45       with that? 
46       A.  No. 
47 
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1       Q.  Did you think that was some veiled criticism of the 
2       late Rabbi Groner or the institution? 
3       A.  I don't think so. 
4 
5       Q.  You don't think so? 
6       A.  (Witness shakes head). 
7 
8       Q.  Your sermon was delivered, you say, in relation to the 
9       spies. I think you have already conceded anybody who is to 

10       be equated with the spies who went into Israel and came 
11       back with false reports are pretty nasty people, aren't 
12       they? 
13       A.  The spies, yes. 
14 
15       Q.  Very nasty? 
16       A.  Well, they were the heads of the tribes. They weren't 
17       nasty when they started out. They just became like that. 
18 
19       Q.  Another 40 years in the desert? 
20       A.  Correct. 
21 
22       Q.  Not a pleasant place to be. Not the land of milk and 
23       honey that we all accept Israel to be? 
24       A.  Correct. 
25 
26       Q.  Why do you think [AVB] would think you were critical 
27       of him as a consequence of that sermon? 
28       A.  I have no idea. 
29 
30       Q.  No idea? 
31       A.  No idea whatsoever. 
32 
33       Q.  You have no idea why other members of the community 
34       approached him and told him that he was the subject of the 
35       sermon and that he had been likened to one of the spies? 
36       A.  The only thing that would come to mind is that if 
37       someone would think that an email was discussed and they 
38       would say, "Maybe you were the one I was intended to," but 
39       I can't see why -- 
40 
41       Q.  You can't see why that would be so? Because [AVB] had 
42       certainly never issued any email or blog that was critical 
43       of either Yeshivah or the late Rabbi Yitzchok Groner before 
44       17 June, had he? 
45       A.  I don't think so. 
46 
47       Q.  You don't think so? 
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1       A.  (Witness shakes head). 
2 
3       Q.  Let me assure you that your answer is and it should be 
4       no. Do you accept that? 
5       A.  Yes, I accept that, if you say so. 
6 
7       Q.  And not once in his life has he ever made any 
8       criticism of the late Rabbi Groner, has he? 
9       A.  Not that I know of. 

10 
11       Q.  And you know for an individual within the community to 
12       approach the RCV is a fairly significant step, don't you? 
13       A.  I do. 
14 
15       Q.  The RCV, he approached them. He told them that people 
16       had interpreted your sermon as a criticism of him because 
17       they linked the email with your sermon; is that right? 
18       That's what you were told? 
19       A.  Yes, I was told that. 
20 
21       Q.  Rabbi Yaakov Glasman was one of the people who came to 
22       you and he said, "This is what's happening and people are 
23       doing this"? 
24       A.  Correct. 
25 
26       Q.  And he wants a Din Torah? 
27       A.  Correct. 
28 
29       Q.  Did you say to him, "Why? He's not the subject of any 
30       of this. Tell him it's got nothing to do with him." Did 
31       you say that? 
32       A.  Yes. 
33 
34       Q.  You did? You said, "It's got nothing to do with him"? 
35       A.  Absolutely. 
36 
37       Q.  That's a serious answer? 
38       A.  Yes. 
39 
40       Q.  Did you not say to Rabbi Glasman that you stand by 
41       your comments in terms of the sermon, that you did not 
42       mention him by name but you spoke of the issue; is that 
43       right? 
44       A.  Correct. 
45 
46       Q.  Was there any impediment, sir, at all for you to say, 
47       "I understand from what you tell me this man is now being 
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1       shunned, abused and isolated within the community. I never 
2       meant that to happen. My sermon had nothing to do with his 
3       email or with him"? 

4       A.  I couldn't say that he's been shunned and abused when 
5       I didn't know that he was being shunned and abused after 

6       that sermon. 
7 
8       Q.  You've certainly learnt that, haven't you? 
9       A.  What, from this sermon he was shunned and abused? 

10 
11       Q.  No, I'm not saying you learnt that in June, but you 
12       certainly learnt that in the years that followed? 
13       A.  I learned that he had felt that he had been shunned 
14       and abused. But at that time it had nothing to do with 
15       child sex abuse. 
16 
17       Q.  I didn't say that the child sex abuse had anything to 
18       do with that. It was as a consequence of your sermon that 
19       that was happening? 
20       A.  What, that he was being shunned and abused because of 
21       my sermon? 
22 
23       Q.  Yes. 
24       A.  I don't believe that that happened and I don't believe 
25       that he even accused me of that. 
26 
27       Q.  Why do you think that the individual would have 
28       approached the RCV to seek help unless there was a serious 
29       problem? 
30       A.  I cannot answer you why he had felt and he went to the 
31       RCV because I don't know. But there was nothing as far as 
32       my observation in the community to think that my sermon had 
33       brought about him being shunned in any way, form or 
34       fashion. 
35 
36       Q.  There is a term called litigation paralysis. Do you 
37       know about this concept? People don't do anything because 
38       they are frightened that if they do anything they will be 
39       admitting some sort of liability and they might be sued for 
40       it. Do you understand that? 
41       A.  Correct 
42 
43       Q.  Were you suffering from that at any stage? 
44       A.  No. 
45 
46       Q.  Were you suffering from an inability to be able to 
47       communicate with people within your own community? 
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1       A.  No. 
2 

3       Q.  You hear that this man has come to make a specific 
4       complaint, believing that he is the subject of your 
5       vilification; that's what he believes? 
6       A.  Correct. 
7 
8       Q.  You could remedy that, as Counsel Assisting the Royal 
9       Commission has said, in a heartbeat, just by one word, 

10       "I'll tell him it had nothing to do with him. I'll tell it 
11       publicly"? 
12       A.  (Witness nods). 
13 
14       Q.  And you chose to do nothing? 
15       A.  That is correct. 
16 
17       Q.  Is that right? 
18       A.  Correct. 
19 
20       Q.  Do you think that's an appropriate thing for a leader 
21       to do? 
22       A.  My general connection with [AVB] was a very, very - 
23       I don't know what word actually to use. I didn't regularly 
24       speak to him. 
25 
26       Q.  You don't need to regularly speak to people to resolve 
27       issues within the community, do you? 
28       A.  Well, some people it's easier than others. 
29 
30       Q.  Some people it sure is. And for some people it's 
31       easier to apologise than others? 
32       A.  Correct. 
33 
34       Q.  Sitting here as you do today you realise that your 
35       failure to act has caused this man and his family a huge 
36       amount of suffering, don't you? 
37       A.  I do not believe that my sermon was in any way a major 
38       contributor to his shunning. 
39 
40       Q.  Major? Let's take out the word "major". We don't 
41       need it. For four years you have done absolutely nothing, 
42       and today you make this pathetic apology; is that it? Is 
43       that the most you are ever going to do? Is that the most 
44       you are ever going to do, is the question. 
45       A.  I mentioned previously that if anyone thought that the 
46       sermon or anything that I said is offensive or is hurting 
47       or has caused them any damage I sincerely regret that it 
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1       has. 
2 
3       Q.  And that's the measure of your largesse in terms of 
4       this issue, is it? If it has caused any hurt, you 
5       apologise. In other words, you don't even admit that it 
6       has caused him any hurt? 
7       A.  Well, as was mentioned in my previous testimony, there 
8       was a meeting between the Vaad Ruchni with Mr [AVB] and 
9       these sentiments were brought upon them also. He has had 

10       many discussions with many members of our community who 
11       have said that his feeling is not really something which 
12       has been, shall we say, brought about by any of the 
13       pronouncements that we have made or what we have said. 
14 
15       Q.  He went to the Vaad in 2014; is that right? 
16       A.  Correct. 
17 
18       Q.  Some three years after your sermon? 
19       A.  Correct. 
20 
21       Q.  Three silent years. Thank you very much. 
22 
23       THE PRESIDING MEMBER:  Either Mr Danos or Ms Randazzo? 
24 
25       MR DANOS:  No, Your Honour. 
26 
27       MS RANDAZZO:  No, Your Honour. 
28 
29       THE PRESIDING MEMBER:  Mr Noonan? 
30 
31       <EXAMINATION BY MR NOONAN: 
32 
33       MR NOONAN:  Rabbi, you have been asked extensively about 
34       the slander and the spies. I think you indicated that 
35       that's a set portion of the Torah which is read out on 
36       particular dates? 
37       A.  Correct. 
38 
39       Q.  That is not a sermon by you? 
40       A.  Correct. 
41 
42       Q.  Presumably it can be ascertained objectively that that 
43       was the portion for 18 June 2011? 
44       A.  Correct. 
45 
46       Q.  You were asked the question of aliyahs? 
47       A.  Of? 

.13/02/2015 (C0069) C7150 Z TELSNER (Mr Noonan) 
Transcript produced by Merrill Corporation 

 



1 
2       Q.  Of aliyahs, and the provision of aliyahs. We heard 
3       from the evidence of Mr Don Wolf that sometimes an aliyah 

4       is given in a side room; are you aware of that? 
5       A.  Correct. 
6 
7       Q.  And that he had had that experience at various times? 
8       A.  Correct. 
9 

10       Q.  Are you aware of any offer or such was made in 
11       relation to those who sought aliyahs? 
12       A.  Correct. 
13 
14       Q.  What was the nature of the offer? 
15       A.  The offer was there are five or six different readings 
16       of the scroll in different areas four or five minutes walk, 
17       and he could have his aliyah in whatever place he wanted. 
18 
19       Q.  Do you know what became of the aliyah issue? 
20       A.  I remember three times, twice he received the aliyah 
21       at the main synagogue. 
22 
23       Q.  That was after this period? 
24       A.  Yes. This was during the period even. 
25 
26       MR NOONAN:  There is one more matter and it is something 
27       I will have to discuss with other counsel. 
28 
29       <EXAMINATION BY MS GERACE: 
30 
31       MS GERACE:  I note the other matter. It has been raised. 
32       We just need to have some discussions about how it is dealt 
33       with. I can just confirm the issue has been raised and we 
34       will deal with it in the break. These two or three aliyahs 
35       you say were given, they were obligatory aliyahs as opposed 
36       to discretionary aliyahs? 
37       A.  One was I think obligatory and one wasn't. 
38 
39       Q.  As I understand the evidence that was just led then, 
40       you offered to give aliyahs provided they were not in the 
41       main synagogue and in another place four or five minutes 
42       walk away? 
43       A.  Or just in a room right next to the synagogue. 
44 
45       Q.  As long as it wasn't done in your synagogue, they 
46       could be given somewhere else? 
47       A.  The side room is my synagogue too. 
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1  
2 Q. But that's the evidence, isn't it? 
3 A. Yes. 
4   
5 Q. Not in the main Shule? 
6 A. Yes, not in the main reading. 
7   
8 Q. As I understand your evidence earlier today, that was 

9       because of the disrespect; you would not permit him to have 
10       the aliyah in the main Shule? 
11       A.  It was not only just because of disrespect. The 
12       committee had a whole list of grievances. 
13 
14       Q.  I'm just curious about an answer you gave a little 
15       while ago in answer to [AVB]'s counsel where you said - he 
16       asked you this question, "And that's the measure of your 
17       largesse in terms of this issue, is it? If it has caused 
18       any hurt, you apologise. In other words, you don't even 
19       admit that it has caused any hurt?" You gave this answer, 
20       "As was mentioned in my previous testimony, there was a 
21       meeting with the Vaad Ruchni with [AVB] and their 
22       sentiments were brought upon them also and he has had made 
23       discussions with many members of our community who have 
24       said that his feeling is not really something which has 
25       been, shall we say, brought about by any of the 
26       pronouncements that we have made or what we have said." 
27       A.  Correct. 
28 
29       Q.  That's what you said? 
30       A.  Correct. 
31 
32       Q.  So when it suits you, Rabbi, you are prepared to 
33       engage in loshon horo and discuss [AVB]'s feelings with 
34       other members of your community and take their advice about 
35       what has caused his feelings; is that right? 
36       A.  I don't understand the question. 
37 
38       Q.  You said that other members of the community had told 
39       you that his feelings were not really brought about by your 
40       sermon? 
41       A.  No, we said this at the meeting when he was present in 
42       the Vaad Ruchni. It wasn't loshon horo. We are talking to 
43       him at this meeting and saying that that which he is 
44       accusing us, that because of our pronouncements that's the 
45       reason he's shunned, we completely and totally deny it. 
46 
47       Q.  Because you went to other people and took some advice 
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1       from these other people about what you think they said 
2       about what was causing his feelings? 
3       A.  I don't understand the question. 
4 
5       Q.  The refusal of aliyah or the giving of aliyah in a 
6       side room was a process of shunning Zephaniah Waks; do you 
7       agree with that? 
8       A.  No, it's not shunning. If a person comes 
9       inappropriately dressed we also wouldn't give him an 

10       aliyah. It is a certain statement that we are not happy 
11       with certain things that are happening. 
12 
13       Q.  Precisely. It was a statement of your disapproval of 
14       Zephaniah Waks? 
15       A.  Not of him - disapproval of some of his activities, 
16       yes. 
17 
18       Q.  If I could call up document 22-16, which is the RCV 
19       resolution condemning and combatting child abuse. You were 
20       a committee member, were you not, of the RCV at the time it 
21       announced its resolution condemning and combatting child 
22       abuse in 2010? 
23       A.  Yes, I was. 
24 
25       Q.  You were one of the members who approved the contents 
26       of that resolution, were you not? 
27       A.  Correct. 
28 
29       Q.  Rabbi, the second recital or paragraph of that 
30       resolution says the following: 
31 
32            Whereas the lives and futures of many of 
33            these victims and their families are harmed 
34            in significant ways: suicide, 
35            post-traumatic stress syndrome, inability 
36            to form healthy relationships, inability to 
37            develop healthy intimate relationships, 
38            et cetera -- 
39 
40       You were aware as of 2010 that they were consequences that 
41       many victims and their families suffered as a result of the 
42       child sexual abuse, weren't you? 
43       A.  Correct. 
44 
45       Q.  You were aware, as set out in the third paragraph, 
46       that: 
47 
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1            Whereas many victims of abuse in our 
2            community still remain silent and do not 
3            come forward to accuse perpetrators or seek 
4            help for fear of stigma, personal and 
5            familial consequences, or perceived 
6            Halachic concerns. 
7 
8       A.  Correct. 
9 

10       Q.  You knew from 2010 that many people, many victims do 
11       not speak up, do not come forward because they are afraid 
12       of being stigmatised firstly; you knew that, didn't you? 
13       A.  Correct. 
14 
15       Q.  And you knew that people in the community were scared 
16       to speak up about abuse because they were concerned about 
17       consequences for themselves and for their family; yes? 
18       A.  Correct. 
19 
20       Q.  And the Rabbinical Council of Victoria in this 
21       resolution in 2010 proclaimed the censure of abusers, 
22       didn't it? 
23       A.  Correct. 
24 
25       Q.  And aimed to provide pastoral and Halachic leadership, 
26       "support, direction and affirmation to abuse survivors and 
27       their families and advocates"; do you see that? 
28       A.  Yes, I do. 
29 
30       Q.  This was your resolution, wasn't it, in 2010? 
31       A.  Correct. 
32 
33       Q.  You affirmed it, didn't you? 
34       A.  Correct. 
35 
36       Q.  You approved it, didn't you? 
37       A.  Correct. 
38 
39       Q.  You understood from 2010 this document asked 
40       rabbinical leaders to provide pastoral leadership to 
41       victims and their families, didn't it? 
42       A.  Correct. 
43 
44       Q.  The sermons you delivered in June and July 2011, if 
45       the evidence is accepted that they were in direct response 
46       to [AVB]'s email and Manny Waks's publication of 8 July 
47       2011 and Zephaniah Waks's support of him, consisted of a 

.13/02/2015 (C0069) C7154

 

Z TELSNER (Ms Gerace) 
Transcript produced by Merrill Corporation 

 



1       failure of your leadership to endorse and abide by the 
2       exhortation in this resolution to support victims and their 
3       family; do you agree with that? 
4       A.  Yes. 
5 
6       Q.  Further, even if the evidence is not accepted that it 
7       was a direct response to [AVB]'s letter and Manny Waks's 

8       article, your failure to publicly come out and correct 
9       misconceptions that you became aware of was similarly a 

10       failure in your leadership to adhere to the tenets and 
11       promises of this resolution; do you accept that? 
12       A.  Yes. 
13 
14       Q.  What should be, Rabbi, the consequence for your 
15       failure to adhere to these promises to victims and their 
16       families? 
17       A.  The only thing I can say is I deeply regret that 
18       I should have come out publicly with more statements to the 
19       effect of feeling the pain and the difficulties that the 
20       families are going through. 
21 
22       Q.  Do you think in addition to the apology, if it is 
23       accepted by those persons harmed by your failures, there 
24       should be some measure of recompense or other action by you 
25       in terms of Teshuva for any of those failures? 
26       A.  Yes. 
27 
28       THE PRESIDING MEMBER:  Thank you. Was there any other 
29       matter that required Rabbi Telsner to remain? 
30 
31       MS GERACE:  No, there isn't. There are some documents 
32       that need to be tendered. But, no, thank you. If the 
33       rabbi could be excused. 
34 
35       THE PRESIDING MEMBER:  Thank you, Rabbi Telsner. You are 
36       otherwise excused from the Royal Commission. 
37 
38       <THE WITNESS WITHDREW 
39 
40       MS GERACE:  Could I tender the article in The Age of July 
41       2011 featuring the interview with Manny Waks, the report of 
42       his abuse, his comments about the Yeshivah Centre. 
43 
44       THE PRESIDING MEMBER:  22-41. 
45 
46       MR VAN DE WIEL:  I raised, Commissioner, with Rabbi 
47       Telsner the fact that the first publication in the media 
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1       was on 22 June 2011. Just to confirm that, can I tender 
2       that correspondence from The Age which I have already 
3       provided to the Royal Commission? 
4 
5       THE PRESIDING MEMBER:  Yes. 
6 

7       MS GERACE:  That can be tendered with the report of the 
8       article from the Age, if it pleases. 
9 

10       MR NOONAN:  I wonder if we could receive a copy of that. 
11 
12       MS GERACE:  Yes, of course. 
13 
14       THE PRESIDING MEMBER:  So as part of 22-41? 
15 
16       MS GERACE:  Subject to any objection or Mr Noonan being 
17       heard on the issue, we can defer that and come back to it. 
18 
19       MR NOONAN:  I don't anticipate objection. I just wanted 
20       to have a copy. 
21 
22       THE PRESIDING MEMBER:  Yes. 
23 
24       EXHIBIT #22-41 ARTICLE IN THE AGE OF JULY 2011 AND 
25       CORRESPONDENCE FROM THE AGE 
26 
27       MS GERACE:  Just before we call the next witness, there is 
28       an outstanding call made yesterday to the Yeshivah Centre 
29       for the production of Rabbi Telsner's letter of employment 
30       or any contract of employment and, in addition, records as 
31       articulated yesterday in relation to the enrolment of 
32       [AVR]. Could I call on the production of those documents? 
33 
34       MR NOONAN:  Sorry, Ms Gerace hadn't mentioned this to me, 
35       that she was about to make a call. The position is we 
36       don't have them available to us here now. There are still 
37       enquiries being undertaken. I will get back to the 
38       Commission as soon as possible. 
39 
40       MS GERACE:  Thank you. I note that those enquiries are 
41       still under way and we will come back to that at the end of 
42       today's proceedings. Could I call Rabbi Yaakov Glasman. 
43 
44       <RABBI YAAKOV SHNEUR ZALMAN GLASMAN, affirmed:    [12.07pm] 
45 
46       <EXAMINATION BY MS GERACE: 
47 
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1       MS GERACE:  Good afternoon, Rabbi. You prepared a 
2       statement for the Royal Commission dated 20 January 2015. 
3       Have you had an opportunity to read that before coming to 

4       give your evidence today? 
5       A.  I have. 
6 

7       Q.  Are there any amendments or changes you wish to make 
8       to the statement? 
9       A.  No, there are not. 

10 
11       Q.  I tender the statement of Yaakov Shneur Zalman Glasman 
12       dated 20 January 2015. 
13 
14       THE PRESIDING MEMBER:  22-42. 
15 
16       EXHIBIT #22-42 STATEMENT OF YAAKOV SHNEUR ZALMAN GLASMAN 
17       DATED 20 JANUARY 2015 
18 
19       MS GERACE:  Rabbi, your statement outlines some of the 
20       various steps that were taken by you as past president of 
21       the Rabbinical Council of Victoria setting out the 
22       chronological narrative of the RCV's response to child 
23       sexual abuse at the Yeshivah Melbourne, and you were the 
24       president of the RCV from 2009 until 2012? 
25       A.  That's correct. 
26 
27       Q.  And it was through this time that the RCV was very 
28       active in seeking to shape community responses to the issue 
29       of child sexual abuse? 
30       A.  That's correct. 
31 
32       Q.  And, without bringing it up unless I need to, part of 
33       the reason why the 2010 resolution was issued was that you 
34       understood or perceived that there might be conflicting 
35       community attitudes to coming forward to report abuse or to 
36       deal with the authorities; do you agree with that? 
37       A.  I do. 
38 
39       Q.  And from 2010 the resolution was in fact your 
40       exhortation to rabbinical leaders and members to act in a 
41       way consistent with the direction and support promised by 
42       the RCV resolution? 
43       A.  Yes. 
44 
45       Q.  So by the affirmation or consent to the issue of the 
46       RCV resolution, particularly those who were members of the 
47       committee at the time and approved its issue, in fact that 
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1       was a statement of a commitment to the principles set out 
2       in the RCV resolution of 2010; do you agree with that? 
3       A.  Absolutely. 
4 

5       Q.  Therefore rabbis who had affirmed a commitment to the 
6       RCV resolution should have acted at all times in a way 

7       consistent with the promises and statements set out in the 
8       RCV resolution; do you agree with that firstly? 
9       A.  Yes. 

10 
11       Q.  And, secondly, if any of their actions were perceived 
12       to be inconsistent with the position that supported 
13       victims, their families or advocates it was incumbent upon 
14       those members who had made that commitment to act 
15       immediately to rectify those misconceptions or to seek to 
16       remedy any damage that was flowing from actions, 
17       misconceived or otherwise? 
18       A.  Correct. 
19 
20       Q.  I don't have any further questions, but take that your 
21       statement in its entirety will be considered by the Royal 
22       Commission. I'm going to, unless there are any further 
23       questions by anyone, hand over to your counsel, who is 
24       going to lead some evidence about the training that's been 
25       undertaken by the RCV in this area so that we can learn 
26       what steps are being taken in that field to advance 
27       understandings of the way rabbis and others should respond 
28       to the issue of child sexual abuse. 
29       A.  Thank you. 
30 
31       <EXAMINATION BY MR VAN DE WIEL: 
32 
33       MR VAN DE WIEL:  Can I just raise one question which also 
34       really deals with training. My name is Remy van de Wiel. 
35       I represent [AVB] and [AVC]. This is just a question in 
36       relation to training. As part of your training and 
37       education are you aware of the Victorian Charter of Human 
38       Rights and Responsibilities? 
39       A.  Not in particular. 
40 
41       Q.  Is it not part of what you are taught in terms of your 
42       responsibility as a leader and the rights of the members of 
43       the community and the children to be aware of such sorts of 
44       legislation? 
45       A.  Do you mean what we are taught in rabbinical training 
46       to be ordained? 
47 
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1       Q.  In terms of your dealing with the community, in terms 
2       of any form of education that you have in respect of 
3       dealing with issues of child abuse or family disputes or 
4       domestic violence, these sorts of matters that they should 
5       be aware that such a charter exists? 
6       A.  There is no mandatory expectation for that particular 
7       training. It's more built on the ethics of the Jewish 
8       religion and an expectation of what is expected by its 
9       religious leaders. 

10 
11       Q.  I bring it to your attention. Perhaps you might 
12       consider inclusion of teaching people their rights and 
13       responsibilities within that Victorian civil law? 
14       A.  I will certainly pass that on to the president. Thank 
15       you. 
16 
17       MR VAN DE WIEL:  Thank you very much. 
18 
19       THE PRESIDING MEMBER:  Ms Richards? 
20 
21       MS RICHARDS:  Thank you, Your Honour. 
22 
23       MR VAN DE WIEL:  I'm sorry, I didn't mean to precede. 
24 
25       <EXAMINATION BY MS RICHARDS: 
26 
27       MS RICHARDS:  Rabbi Glasman, my name is Melinda Richards 
28       and I'm appearing for Manny Waks and Zephaniah Waks in this 
29       inquiry. You set out in your statement a chronology of 
30       media releases and public statements that the RCV has 
31       issued, starting with the commendable resolution in 2010. 
32       I just want be to clear about the chronology of a few 
33       things. You said in your evidence that you were the 
34       president of the RCV in 2012; is that correct? 
35       A.  Until 2012, yes. 
36 
37       Q.  And was it until November 2012? 
38       A.  That's correct. 
39 
40       Q.  Who was it who took over from you as president? 
41       A.  Rabbi Kluwgant. 
42 
43       Q.  He remained president for another two years after 
44       that; is that correct? 
45       A.  I believe for another one year. 
46 
47       Q.  When did he cease being president? 
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1       A.  It would have been December 2013, possibly. I'm not 
2       100 per cent sure. 
3 
4       Q.  And who became president then? 
5       A.  Rabbi Mordechai Gutnick, who gave testimony yesterday. 
6 
7       Q.  Perhaps I can check that chronology with Rabbi 
8       Kluwgant when he gives evidence. Throughout the chronology 
9       of public statements that you give starting at paragraph 9, 

10       during this time David Cyprys was charged, committed for 
11       trial, found guilty of five charges of rape and pleaded 
12       guilty to the balance of charges and ultimately was 
13       sentenced in December 2013. At any stage during that time 
14       did the RCV see fit to make a public statement about David 
15       Cyprys and the sexual abuse that had been suffered at his 
16       hands by former students of Yeshivah College? 
17       A.  The RCV was advised in no uncertain terms that it 
18       should not be issuing public statements on matters before 
19       the court because of the legal ramifications of prejudicing 
20       public opinion. On the day that David Cyprys was convicted 
21       the RCV immediately prepared a statement - it was actually 
22       anticipating that conviction, which is perhaps unfair, but 
23       it did - and therefore issued a statement on that date. 
24  
25 Q. Which one is that in this sequence, Rabbi? 
26 A. I'm not sure I'm able to scroll down. 
27   
28 Q. Can we scroll down to paragraph 15 onwards? 
29   
30       THE PRESIDING MEMBER:  Could Rabbi Glasman be provided 
31       with a hard copy of his statement, thank you. 
32 
33       MS RICHARDS:  Rabbi, just for your information, the 
34       chronology of the criminal proceeding was the charges were 
35       laid in September 2011. Mr Cyprys was committed for trial 
36       in May 2012. He was tried on the more serious charges and 
37       found guilty in August 2013. He pleaded guilty to a number 
38       of other charges in I believe October 2013, and he was 
39       ultimately sentenced in December 2013. So that may help 
40       you find the right place in that chronology. 
41       A.  I don't see that particular media release. I know it 
42       was sent out. Perhaps I failed to include it in this 
43       chronology. 
44 
45       Q.  We can look for that in the tender bundle. But as 
46       I read this there was a media release issued in December 
47       2013 in which the RCV reiterated its position on the Jewish 

.13/02/2015 (C0069) C7160

 

Y GLASMAN (Ms Richards) 
Transcript produced by Merrill Corporation 

 



1       legal requirement to report information to the police. 
2       A.  That is correct. It did so several times. 
3 
4       Q.  And as I read that particular release it didn't 
5       contain any particular comment on the Cyprys trial? 
6       A.  In which date, sorry? 
7 
8       Q.  The December 2013 one. Perhaps we should turn it up. 
9       A.  That's correct. 

10 
11       Q.  It was a general statement -- 
12       A.  That's correct. 
13 
14       Q.  About the Halachic position about reporting matters to 
15       the police? 
16       A.  Yes. 
17 
18       Q.  During the course of that proceeding, which you 
19       followed, did you not? 
20       A.  Of course. 
21 
22       Q.  It became apparent that Mr Cyprys had a pattern of 
23       offending? 
24       A.  Yes. 
25 
26       Q.  That a number of the victims were former students of 
27       Yeshivah College? 
28       A.  (Witness nods). 
29 
30       Q.  And that almost all of the victims had been offended 
31       against within the context of their association with the 
32       Yeshivah Centre? 
33       A.  (Witness nods). 
34 
35       Q.  Do you agree with that? 
36       A.  Yes. 
37 
38       Q.  You are aware of that? 
39       A.  Yes. 
40 
41       Q.  It also became apparent, did it not, that a number of 
42       the victims had disclosed to Rabbi Groner and other people 
43       in authority at the Yeshivah Centre that they had been 
44       abused by David Cyprys? 
45       A.  I believe I read that in The Age, yes. 
46 
47       Q.  But that nevertheless he had remained in a position 

.13/02/2015 (C0069) C7161

 

Y GLASMAN (Ms Richards) 
Transcript produced by Merrill Corporation 

 



1       within the Yeshivah Centre where he had access to children? 
2       A.  Yes. 
3 
4       Q.  And abused other children after the disclosures? 
5       A.  (Witness nods). 
6 
7       Q.  Did the RCV consider, Rabbi, noting in one of its 
8       public statements its concern over the failure of the 

9       Yeshivah leadership to act on early reports of childhood 
10       sexual abuse? 
11       A.  It did not do so in a public statement. There was a 
12       discussion among the executive of how to approach it, and 
13       it was felt that the most effective way to do it would be 
14       for a delegation from within the executive who are 
15       non-Chabad rabbis and not affiliated with the Yeshivah 
16       Centre in any way to actually approach the Yeshivah Centre 
17       and raise their concerns in that forum, which they did. 
18 
19       Q.  When did that occur? 
20       A.  That would have occurred in or around - somewhere in 
21       2013, shortly after David Cyprys was found guilty. 
22 
23       Q.  Just to be clear, you are a Chabad rabbi, have 
24       I understood that correctly? 
25       A.  Yes. 
26 
27       Q.  So you were not part of that delegation? 
28       A.  No, I wasn't. 
29 
30       Q.  Did the RCV consider publicly urging those in 
31       leadership positions at the Yeshivah Centre, including 
32       Rabbi Glick and the Committee of Management, to give 
33       serious consideration to their position in view of the 
34       facts that had emerged that reports of child abuse were not 
35       addressed and that the -- 
36       A.  I'm not aware. I wasn't president at the time. So 
37       I can't answer your question. 
38 
39       Q.  I should direct that question to the person who 
40       succeeded you as president? 
41       A.  I would suggest so, yes. 
42 
43       Q.  Could we please have the document that is at tab 147 
44       of the tender bundle on the screen. 
45 
46       MS GERACE:  While that is being done, may I just raise to 
47       my feet and say we will not be inquiring into the acts or 
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1       making findings in relation to the acts or otherwise of the 
2       RCV. Whilst I don't object to questions in short compass 

3       being directed to this witness, the actions or otherwise of 
4       the RCV are slightly outside our terms of reference. We do 
5       not have, in my submission, sufficient time to either 
6       broaden the lines of inquiry or to examine these issues 
7       with the depth with which they would need to be examined in 

8       order for there to be any submission or finding. Provided 
9       questioning is understood to proceed on that basis and in 

10       short compass, I have no objection but I did want to make 
11       that very clear now. 
12 
13       MS RICHARDS:  I'm acutely conscious of the time pressures 
14       that we are working with, and I really only do have a few 
15       further questions on this. 
16 
17       THE PRESIDING MEMBER:  Thank you. 
18 
19       MS RICHARDS:  Rabbi Glasman, this is a media release that 
20       was issued on 2 April 2014 welcoming a recent apology and 
21       retraction issued by my client Manny Waks. That related, 
22       did it not, to an apology that Mr Waks had issued to Rabbi 
23       Glick? 
24       A.  Yes. 
25 
26       Q.  Can you explain to the Commission who was involved in 
27       approving this media release? 
28       A.  I wasn't president at the time so I may not have 
29       complete clarity. 
30 
31       Q.  Were you on the executive? 
32       A.  I believe I was on the executive at the time, yes, 
33       although I actually don't remember because I stepped off 
34       the executive one year after I stepped down as president. 
35       So I may not have been on the executive. But my 
36       recollection is that there was a meeting called for all the 
37       members of the RCV and discussion held among all of the 
38       members of the RCV to discuss this particular 
39       consideration. 
40 
41       Q.  Did you participate in that meeting? 
42       A.  I was present at the meeting. 
43 
44       Q.  Was Rabbi Kluwgant present? 
45       A.  He was. 
46 
47       Q.  Just a couple more questions about it. Can you 
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1       identify any other public statement that's been made by the 
2       RCV about the resolution of a private dispute between two 

3       members of the Jewish community? 
4       A.  It depends how you define that. The RCV issued a 

5       statement, perhaps even two, in relation to concerns over a 
6       private kosher business that was being run based on a 

7       dispute that took place between the proprietor of that 
8       business and the Israeli rabbinate whereby the former was 

9       accused of misusing documentation that he had received from 
10       a London Beth Din. As a result of that civil dispute it 
11       became evident, in our view, that there was a possibility 
12       that the local kashrut administrator in Melbourne had been 
13       misusing a document and therefore providing particular 
14       provisions of kosher foods in a manner which we would not 
15       have accepted as appropriate. 
16 
17       Q.  So that statement related to the fact that food that 
18       was being sold as kosher was not, in your view, kosher? 
19       A.  No, not necessarily, but the means through which the, 
20       I guess, credentials and the bona fides of that particular 
21       rabbi were obtained were questionable as a result of a 
22       civil dispute between that rabbi and rabbis overseas. 
23 
24       Q.  Apart from that example, are there any other public 
25       statements that the RCV has issued about a private dispute 
26       between two members of the Jewish community that has been 
27       resolved? 
28       A.  Not to my knowledge. 
29 
30       Q.  Rabbi Glick is your uncle, is he not? 
31       A.  He is. 
32 
33       Q.  You have been following the evidence in the 
34       proceeding? 
35       A.  I have. 
36 
37       Q.  In this hearing. You would be aware that both Rabbi 
38       Glick and Rabbi Telsner have acknowledged failings in their 
39       response to allegations of abuse that came to light in July 
40       2011? 
41       A.  Yes. 
42 
43       Q.  And Rabbi Glick has acknowledged failings in the way 
44       the institution dealt with disclosures of abuse at a much 
45       earlier time. Given those acknowledgments and the regret 
46       that both Rabbi Glick and Rabbi Telsner have expressed, 
47       will you be asking the RCV to consider making a public 
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1       statement? 
2       A.  I have very limited power on the RCV or authority. 
3       I'm not its president nor am I on its current executive. 

4       I'm a regular member. I'm invited to general meetings 
5       which occur eight times a year. If the issue is discussed, 

6       then I would probably declare a conflict of interest, as 
7       I did at this particular meeting in relation to this media 
8       release, as is the procedures and policies of the RCV. 
9 

10       Q.  You declared a conflict of interest, did you? 
11       A.  Absolutely. 
12 
13       Q.  Did you leave the meeting? 
14       A.  I asked the members whether they mind if I stayed 
15       there in an observatory capacity. They said it was fine. 
16       The decisions were made by the members democratically. 
17 
18       MS RICHARDS:  No further questions, thank you. 
19 
20       DR HANSCOMBE:  I have no questions. 
21 
22       THE PRESIDING MEMBER:  Thank you. 
23 
24       <EXAMINATION BY MR NOONAN: 
25 
26       MR NOONAN:  I have a couple of questions. Rabbi Glasman, 
27       the RCV statement or resolution in 2010 really led the way 
28       in terms of rabbinical comments and drawing attention to 
29       this issue, didn't it? 
30       A.  I believe so. 
31 
32       Q.  And it was certainly before any equivalent resolution 
33       by, for example, ORA or the New South Wales bodies or so 
34       on? 
35       A.  That's correct. 
36 
37       Q.  In fact some of their resolutions were prompted by or 
38       in response - in some respects prompted by the RCV drawing 
39       attention to the issue? 
40       A.  I would say that's a fair comment. 
41 
42       Q.  Unless you wish me to take you to it, I won't; but, 
43       other than my client, who is in a slightly different 
44       position, you would accept, would you, that in the evidence 
45       before the Commission the RCV has put out far more 
46       statements drawing attention to the issue than any other 
47       organisation? 
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1       A.  I believe that's a fair summation. 
2 
3       Q.  There are of course I should note other organisations 
4       dedicated to specific issues, such as the Jewish Taskforce 
5       Against Family Violence, but I'm talking here more about 
6       rabbinical bodies? 
7       A.  Yes. 
8 
9       Q.  The position of the RCV is that it represents a large 

10       number of rabbis? 
11       A.  Yes. 
12 
13       Q.  And so does it speak therefore with authority? 
14       A.  I would hope so. 
15 
16       Q.  Would it be that the statements put out by the RCV 
17       would be not just a statement by one rabbi but many? 
18       A.  It would be a statement by many rabbis, yes. It may 
19       well be that a statement is issued in which some rabbis 
20       disagreed with, but we follow majority rule because it is a 
21       democratic organisation and therefore by default it is a 
22       statement of the Melbourne rabbinate, yes. 
23 
24       Q.  In relation to the questions you were just asked 
25       about - I know you stood out of the particular resolution; 
26       you were taken to the resolution about the apology issued - 
27       would you accept that it is actually quite commendable to 
28       issue an apology and acknowledge when you have done wrong? 
29       A.  I would say it is, yes, absolutely. 
30 
31       Q.  You understand that at the time there was a lot of 
32       conflict within the community about the Rabbi Glick 
33       allegations? 
34       A.  Yes. 
35 
36       Q.  And drawing attention to the commendable act of 
37       acknowledging the fault could have been of assistance to 
38       resolving that? 
39       A.  Sorry, come again, please? 
40 
41       Q.  Drawing attention to the commendable act of 
42       acknowledging the error could have been of assistance to 
43       reducing tension? 
44       A.  Yes, possibly, yes. 
45 
46       Q.  The particular resolution which really led the way in 
47       2010 took place when you were president? 
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1 A. Yes. 
2   
3 Q. Certainly not to downplay the role of anyone else, but 
4 were you one of the leading proponents of that resolution? 
5 A. Me? 
6   
7 Q. Yes. 
8 A. Yes, I was. 
9   

10 Q. Do you have children yourself? 
11 A. I do. 
12   
13 Q. Do they attend school at the Yeshivah College? 
14 A. Yeshivah Beth Rivkah, yes. 
15   
16 Q. If you had any concerns about the current policies or 
17       procedures in relation to the Yeshivah Beth Rivkah College 
18       would you allow your children to attend there, in terms of 
19       child protection? 
20       A.  Quite the contrary. If I had concerns, my kids 
21       wouldn't be there now. 
22 
23       THE PRESIDING MEMBER:  Thank you, Mr Danos. 
24 
25       <EXAMINATION BY MR DANOS: 
26 
27       MR DANOS:  Rabbi, you have been taken through the various 
28       resolutions that I wanted to bring out that adds to the 
29       material. Apart from making those public statements, has 
30       the RCV also encouraged rabbis to take on some training in 
31       relation to this area? 
32       A.  Yes. 
33 
34       Q.  Would you describe to the Commission what the nature 
35       of that training is? 
36       A.  I can. If I could say just by way of a very brief 
37       preamble, just for the sake of total transparency, I was 
38       advised by Counsel Assisting only a few minutes ago that 
39       I was not actually required to sit as a witness. So 
40       I could have got off scot-free, as it were. But I have 
41       elected voluntarily to appear. I wasn't expecting 
42       questions from the bar, although I do welcome that. I hope 
43       I responded to them accurately and comprehensively. 
44 
45            But the reason I elected to sit here now and to 
46       respond to your questions, Mr Danos, about the training of 
47       the Rabbinical Council is because I, like many of my 
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1       colleagues, like many within the Jewish community, have 
2       been following the proceedings over the past two weeks and 
3       it would be an understatement to say that we are deeply 
4       disturbed by some of the comments that have been made by 

5       rabbis sitting in this very box. 
6 

7            There can be no words that could in any way seek to 
8       mitigate or to reverse the damage that they have caused, 

9       statements and comments which I and I know the overwhelming 
10       majority of the rabbinate distance themselves from 
11       emphatically, which the Executive Council of Australian 
12       Jewry has distanced itself from emphatically. The concern 
13       that I had which prompted me to voluntarily appear here 
14       even after I was relieved from that particular duty is it 
15       would appear to me to be a great shame for the Commission's 
16       inquiries in general, for the Jewish community particularly 
17       as it has been followed so closely in the media and in 
18       social media, for a perception to arise as a result of this 
19       inquiry that all rabbis have the views that were expressed 
20       by individual rabbis here in this box. I wanted to 
21       publicly and clearly repudiate those and to talk about the 
22       good work that rabbis have done in this community. 
23 
24            I want to highlight, and I'm not sure if it was 
25       emphasised enough, that the resolution condemning and 
26       combatting child sexual abuse which the Rabbinical Council 
27       of Victoria adopted from the Rabbinical Council of 
28       America's original statement - we modified the words to 
29       make it applicable to Victoria and to Melbourne in 
30       particular - was done eight months prior to the major 
31       publicity surrounding Manny Waks coming forward. 
32 
33            The reason I think that is a significant point is 
34       because obviously after those events many community 
35       leadership organisations, be it the Jewish Community 
36       Council of Victoria, some in New South Wales or the 
37       Executive Council of Australian Jewry all came out 
38       positively with the appropriate statements, but they were 
39       positive yet reactive in a sense. That's not of course to 
40       downplay them. They were very important. 
41 
42            It is important to note that the rabbis of the 
43       Melbourne Jewish community took the matter of child sexual 
44       abuse extremely seriously, months before we knew that this 
45       stuff was going to come out. The reason we did so was 
46       predominantly because of two reasons. The first was the 
47       individual experiences that certain rabbis had within the 
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1       community dealing with and responding to issues of abuse, 
2       domestic violence in general, but also child sexual abuse 
3       within the homes. They sought training in how to do so. 
4       Therefore the Rabbinical Council coupled with the Jewish 
5       Taskforce Against Family Violence, which has been operating 
6       for some 20 years and also offers training, the provision 
7       of professional facilitators at training, among them would 

8       be Pauline Ryan, she works at the Royal Children's 
9       Hospital, she has been a senior clinician there for 

10       16 years, has over 30 years experience and she heads the 
11       Gatehouse Centre over there for responses of sexual assault 
12       against children; Dr Debbie Gross from Israel, who works 
13       closely with the Knesset, the Israeli government, and is 
14       highly renowned in being the founder and director of the 
15       crisis centre for women and deals with disclosures of child 
16       sexual abuse. 
17 
18            During the course of that training, which took place 
19       in 2009, the first lot of around five sessions of training, 
20       2009, so we are talking now two years prior to the 
21       publicity, it became very evident to us from what the 
22       taskforce members were telling us that abuse existed in the 
23       Jewish community, not just domestic violence but also 
24       issues affecting children. Obviously they weren't at 
25       liberty to tell us names. That would have been a breach of 
26       confidentiality, and no doubt they supported victims going 
27       to the police at that stage. But the RCV members got a 
28       very clear message that there was something wrong, that the 
29       Jewish community was by no means immune to the evils of 
30       child sexual abuse. We knew certainly that the majority of 
31       abuse occurs in the home. I understand that's outside the 
32       scope of this Commission's inquiry. But it also existed in 
33       schools and sporting clubs and synagogues and other places. 
34       We wanted to know how to respond. So we undertook that 
35       training. 
36 
37            Rabbis are often very busy, both full-time rabbis as 
38       well as part-time rabbis who need to supplement their 
39       income through other vocations of teaching and what have 
40       you. They took off days of their work, unpaid, to come, 
41       two dozen of them, and to participate in the training, to 
42       listen to the training. The comment that resonated with me 
43       more than anything was one of the spokespeople for the 
44       taskforce who remained present during the training sessions 
45       getting up and saying afterwards from the discussion and 
46       the debate that the rabbis had in relation to the training 
47       they were receiving, she said two words, "I am happy that 
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1       you get it." She felt that the rabbis as a whole got the 
2       message, understood the message, understood the impact that 
3       it was having on families. 
4 

5            That's what encouraged us to issue this resolution. 
6       I remember vividly the meeting with all the rabbis sitting 
7       around poring over the words of the resolution. It wasn't 

8       just the clinical words that had been read out in the 
9       transcripts. There were hearts involved. There were minds 

10       involved. There were souls involved. I wanted to come up 
11       here today and to assure, if not reassure, members of the 
12       Jewish community and in particular the honourable 
13       Commissioners to perhaps take this as input in your 
14       findings in due course that I believe a lot of work has 
15       been done, failings absolutely, regrettable absolutely, but 
16       a lot of positive work. I can only hope and pray that the 
17       good work that the rabbis have done in these significant 
18       training sessions as well as in poring over every word of 
19       the RCV resolution and trying to advance it as much as 
20       possible will go some way in providing healing to victims 
21       as well as empowering rabbis, religious leaders and other 
22       leaders to respond appropriately to disclosures of child 
23       sexual abuse. 
24 
25       Q.  Rabbi, you spoke about the training that was first 
26       undertaken in October 2009. Since that time have there 
27       been further trainings in March 2011? 
28       A.  There have. 
29 
30       Q.  December 2012? 
31       A.  There have. 
32 
33       Q.  And again in August 2013? 
34       A.  There has. 
35 
36       Q.  And that was all specifically directed towards rabbis? 
37       A.  Yes, it was. 
38 
39       Q.  Both in relation to questions of domestic violence and 
40       child sexual abuse? 
41       A.  Correct. 
42 
43       Q.  And again just to give the Commission some idea, is 
44       this a half hour lecture or -- 
45       A.  No, it is a -- 
46 
47       Q.  How long is the training? 
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1       A.  These are full day courses. Some of them over a 
2       number of days. Months of preparation went into finding 
3       the times for the courses because they had to get the 

4       rabbis' schedules in sync first. 
5 

6       Q.  Again, just to give some indication, who are the sort 
7       of people that are assisting in the training of the rabbis? 

8       You mentioned Dr Debbie Gross. Are there any others? 
9       A.  I mentioned Pauline Ryan. Dr David Pelcovitz. Danny 

10       Blay. He was more involved in the domestic violence side. 
11       Those were the four prominent experts in this field who 
12       provided training for the Rabbinical Council members and 
13       non-Rabbinical Council member rabbis. 
14 
15       Q.  Rabbi, is there anything further you feel you need to 
16       add in relation to the courses that have been undertaken by 
17       rabbis? 
18       A.  No, but I hope that the message came across. 
19 
20       COMMISSIONER FITZGERALD:  Rabbi, can I just ask one 
21       question. Given your experience in the Rabbinical Council 
22       of Victoria, can I ask this question. Do you believe that 
23       there are any parts of the Jewish faith that continue to 
24       suffer difficulties in understanding the concepts of child 
25       protection? We understand the Jewish faith. There are 
26       many aspects of it: ultra-Orthodox, Orthodox, modern 
27       Orthodox, conservative, reform and so on. A complex 
28       religion, like all religions are. From your experience are 
29       there areas within that range that suffer more difficulty 
30       in understanding either child protection itself or what is 
31       required, or do you believe that given the training and so 
32       on across that spectrum there would be a consistent view 
33       and approach? 
34       A.  I believe that the overwhelming majority of rabbis 
35       would have a consistent understanding. But regretfully 
36       I would concede that there are members of the 
37       ultra-Orthodox community - and when I say "ultra-Orthodox", 
38       it is varied; what you might consider ultra-Orthodox, 
39       I consider ultra ultra-Orthodox - who don't quite get it, 
40       who perhaps are living in a previous generation in terms of 
41       their mind set, who might be extraordinarily insular, might 
42       not access even the internet, but that's only very rare 
43       occasions, and therefore might simply be ill-equipped to 
44       respond. However, they would be a fringe, in my humble 
45       opinion. They would very much be a fringe and an 
46       extremity. The overwhelming majority of rabbis do get it. 
47       I know that rabbis last week across the pulpits around 
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1       Melbourne were talking about this issue. I know I have 
2       spoken about this issue multiple times well before 2011. 

3       I spoke at the Beth Weizman Community Centre in the CBD, in 
4       my own synagogue. I have written on it extensively and 

5       I know that my views are shared by many of the other rabbis 
6       or the vast majority thereof. 
7 
8       COMMISSIONER MURRAY:  Rabbi Glasman, I have a question for 

9       you, please. You may have heard the evidence, but there 
10       has been evidence to this Commission in this public hearing 
11       with respect to deficiencies in governance within the 
12       Chabad community institutions. Do you have any views as to 
13       the way in which accountability, governance and issues such 
14       as conflicts of interest can be improved in the community, 
15       with particular respect obviously to improving child 
16       protection and issues surrounding it? 
17       A.  Obviously schools will and must have in place 
18       appropriate policies and procedures and enforce those 
19       policies and procedures. My understanding is that all of 
20       the nine Jewish day schools in Melbourne do have those. 
21       That's in terms of child protection in particular. There 
22       are other aspects that relate to broader communal issues, 
23       disputes, complaints or whatever where governance becomes 
24       obviously critically important through the synagogue. But 
25       are you asking particularly in relation to schools or in 
26       relation to synagogues, because they are distinct? 
27 
28       COMMISSIONER MURRAY:  Well, I'm asking in terms of all 
29       institutions. I'm aware from the statements made to us of 
30       significant improvements in Chabad school processes? 
31       A.  Yes. 
32 
33       COMMISSIONER MURRAY:  And they are significant. But 
34       rabbis have a particular role in providing advice? 
35       A.  Yes. 
36 
37       COMMISSIONER MURRAY:  And it is expected that in future 
38       individuals will come to rabbis on child protection and 
39       child abuse matters. It's natural. 
40       A.  Yes. 
41 
42       COMMISSIONER MURRAY:  So the question is if there are 
43       failings with respect to the advice that's given or the 
44       conduct that follows, whether there are any governance 
45       procedures that would help. We have had evidence from one 
46       rabbi in particular that he feels directly responsible to 
47       his Committee of Management and has a contract of 
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1       employment with them and a dispute resolution clause and 
2       it's very tightly wrapped up. That doesn't seem to be 

3       standard. 
4       A.  My response would be that probably about 80 to 
5       90 per cent of synagogues in Melbourne would have 
6       contractual agreements between the rabbi and the community, 

7       or maybe 70 to 80, I'm not sure of the exact breakdown. 
8       But I do know in terms of governance I believe the most 
9       healthy way of doing it is to ensure that the rabbi is 

10       accountable to the board of management and that the board 
11       of management is accountable to the members. That is to 
12       say that the members democratically elect a board. That 
13       board then takes on the mantle of responsibility in 
14       ensuring the governance of the congregation and that if 
15       issues arise in relation to the rabbi or mishandlings at 
16       the hands of the rabbi he is then accountable to them. 
17       That's certainly the way it occurs in my synagogue, which 
18       is a large one in Melbourne. I know it's the one it 
19       applies in many, many synagogues across Melbourne. 
20       I believe that to be the most effective way of ensuring 
21       transparency and ensuring accountability. 
22 
23       COMMISSIONER MURRAY:  And that would resolve issues where 
24       conflicts of interest might arise because of financial, 
25       personal or familial relationships? 
26       A.  Absolutely. I know, for example, in our synagogue's 
27       constitution there is a conflict of interest policy, and 
28       before every single board meeting we go around the table 
29       and everyone must declare their conflict of interest. 
30       I know that if I were to ever receive a gift from a 
31       congregant valued at more than $300 I have to declare it. 
32       It doesn't happen that frequently. If it does, I ask for 
33       two instalments. Just kidding. 
34 
35            But certainly doing so ensures impartiality, it 
36       ensures independence and it ensures transparency. 
37       I believe that if there are complaints against a particular 
38       rabbi, let's say, with regard to things he might say from 
39       the pulpit, the venue for that is the board of management. 
40       They can complain to the rabbi directly, but I think that 
41       the appropriate venue should be the board of management and 
42       they need to take that seriously. 
43 
44       <EXAMINATION BY MS GERACE: 
45 
46       MS GERACE:  Thank you. Just following on from that, 
47       I would understand then from your evidence that members of 
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1       your congregation, at your synagogue, are permitted to be 
2       members who then can elect various officials, the board of 

3       management; is that correct? 
4       A.  Yes. They must be members in order to elect. 
5 

6       Q.  So your synagogue has a register and congregants can 
7       become members of the synagogue? 
8       A.  Anyone of the Jewish faith can become a member. 
9 

10       Q.  So the system of governance that you describe of 
11       oversight and accountability depends upon allowing 
12       congregants to become members so that they can vote and 
13       have a democratic running of the Shule or the synagogue? 
14       A.  That is correct, and there would be annual general 
15       meetings to ensure everything is in order. 
16 
17       Q.  Rabbi, thank you very much for giving us that evidence 
18       on the training and the work that's been undertaken by the 
19       RCV. I just want to draw out some final issues from that. 
20       Part of the process of undergoing looking at what the RCV 
21       should do and through what you have learnt from the 
22       training, can I ask you the following. There is no doubt, 
23       is there, Rabbi, that the Jewish faith and impressions of 
24       the Jewish community are bolstered and assisted by victims 
25       of child sexual abuse coming forward to the secular 
26       authorities and there being appropriate convictions; do you 
27       agree with that? 
28       A.  Without equivocation. 
29 
30       Q.  Secondly, the Jewish faith and impressions of the 
31       Jewish faith are bolstered and improved by rabbis standing 
32       behind that process and endorsing that occurring; do you 
33       agree with that? 
34       A.  Yes, absolutely. 
35 
36       Q.  The process of victims coming forward and encouraging 
37       victims to come forward leads in turn to other victims 
38       coming forward; do you agree with that? 
39       A.  I do. 
40 
41       Q.  And then perpetrators know that they will be found and 
42       held accountable; do you agree with that? 
43       A.  Yes. 
44 
45       Q.  And all of those measures serve to assist in the 
46       eradication of what is truly a heinous crime, child sexual 
47       abuse; do you agree with that? 

.13/02/2015 (C0069) C7174

 

Y GLASMAN (Ms Gerace) 
Transcript produced by Merrill Corporation 

 



1       A.  100 per cent. 
2 
3       Q.  And so the other thing I wanted to say is this, Rabbi. 
4       Do you believe that all of that process, openness, 
5       transparency, encouraging victims to come forward, 

6       perpetrators being found, perpetrators being convicted, 
7       would you agree that that also serves to shift the shame 

8       from the victim and their families to where it truly 
9       belongs - the perpetrators? 

10       A.  Absolutely. 
11 
12       Q.  So that in and of itself is a process of healing for 
13       the victims; do you agree with that? 
14       A.  I do, and very much de-stigmatises the issue and makes 
15       victims not feel that they are the ones at fault. If 
16       I could perhaps just draw on that for one moment. I have 
17       obviously tried to study into the issue as much as I could 
18       as early as 2007. That's because I was assisting a victim 
19       at that time who was going through a very difficult - a 
20       very dark period, and thankfully they are in a much better 
21       place now. 
22 
23            But the research that I understood is that children by 
24       definition assume that adults are infallible. They assume 
25       therefore that adults are impervious to doing wrong. When 
26       they experience something negative or uncomfortable with an 
27       adult they know instinctively that, "There is something 
28       wrong here, something is being violated," but because they 
29       are children, who automatically assume that the adult can't 
30       have done something wrong, they automatically assign guilt 
31       and shame to themselves. That becomes seared in their 
32       memories at a very young age and cripples their ability to 
33       develop self-esteem, self-confidence and has a myriad of 
34       other terrible impacts on their lives. That's why there 
35       exists shame and stigma even into adulthood. 
36 
37            The best way obviously to prevent it is to eradicate 
38       the abuse in the first instance. But if, God forbid, the 
39       abuse does occur, the second best option is for the 
40       community to show in a unanimous voice that it supports 
41       those victims for coming forward and that they should not 
42       feel stigmatised and that the stigma and the shame should 
43       be assigned only to the perpetrators. 
44 
45       Q.  Thank you. Finally, Rabbi, as painful as it often is, 
46       the process of introspection or review of what might have 
47       gone wrong in the past is a necessary process of moving 
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1       towards ensuring we have the most robust policies and 
2       practices so as to minimise any further instances of abuse; 
3       do you agree with that? 
4       A.  I do, and that those policies and practices be 
5       reviewed regularly. 
6 
7       MS GERACE:  They are the questions. 
8 
9       THE PRESIDING MEMBER:  Thank you. Thank you, Rabbi 

10       Glasman, for your attendance. You are otherwise excused. 
11 
12       <THE WITNESS WITHDREW 
13 
14       MS GERACE:  We have 10 minutes. We won't call another 
15       witness, if Your Honour and Commissions please. Could 
16       I note that documents have been produced in answer to the 
17       call, and I thank the Yeshivah Centre for producing those 
18       documents. There may be some further documents 
19       outstanding, but we understand that enquiries are being 
20       made. 
21 
22            Secondly, there are some additional statements that 
23       need to be tendered. It may be convenient to do that now 
24       while we have 10 minutes without calling a witness. 
25 
26       THE PRESIDING MEMBER:  Yes. 
27 
28       MS GERACE:  Could I distribute to the Bar table, please - 
29       this is a statement of Ron Tatarka. Mr Tatarka has not 
30       been called to give evidence. He was the head of Chabad 
31       Youth at the time of an early complaint, 1982 - sorry, an 
32       early complaint that appeared to have been made by a child 
33       to Rabbi Groner. There is other evidence in support of the 
34       complaint being made to Rabbi Groner. The statement is 
35       tendered as corroborative evidence of material already 
36       produced to support a complaint by that particular victim 
37       to Rabbi Groner. 
38 
39       THE PRESIDING MEMBER:  22-43. 
40 
41       EXHIBIT #22-43 STATEMENT OF RON TATARKA 
42 
43       MS GERACE:  Could I distribute now to the Bar table the 
44       statement of William Conway, or Bill Conway, dated 
45       11 February 2015. Mr Conway gives evidence of his 
46       involvement - this refers to Yeshiva Bondi - in responding 
47       to complaints made in July 2002 against rabbinical student 
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1       [AVL] and the circumstances of his interactions with Rabbi 
2       Pinchus and Rabbi Yosef Feldman. 
3 
4       THE PRESIDING MEMBER:  22-44. 
5 
6       EXHIBIT #22-44 STATEMENT OF WILLIAM CONWAY DATED 
7       11 FEBRUARY 2015 
8 

9       MS GERACE:  I distribute now and tender a statement of 
10       Rabbi Moshe Kahn, 19 December 2014, who gives evidence of 
11       his involvement as the head of and director of Chabad Youth 
12       in the Yeshivah Centre in Melbourne and of current policies 
13       and procedures of the Yeshivah Centre addressing issues of 
14       child safety. It is proposed that those documents will be 
15       referred to in the evidence of Rabbi Smukler. But all of 
16       the evidence of Rabbi Kahn will be accepted. He gives 
17       evidence of the current policies that are up to date and 
18       the adequacy of those policies in terms of responding to 
19       issues of child sexual abuse. He also provides some 
20       evidence of the actions taken in response to recent 
21       complaints of child sexual abuse and the adequacy. The 
22       Commission accepts that evidence in relation to Aron 
23       Kestecher is evidence of responses made by Chabad Youth 
24       appropriately to those complaints. 
25 
26       THE PRESIDING MEMBER:  22-45. 
27 
28       EXHIBIT #22-45 STATEMENT OF RABBI MOSHE KAHN DATED 
29       19 DECEMBER 2014 
30 
31       MS GERACE:  Could I tender a supplementary statement of 
32       Rabbi Moshe Gutnick. The supplementary statement is dated 
33       9 January 2015 and responds to some matters of evidence, 
34       including evidence given in relation to [AVL] that arose 
35       subsequent to Rabbi Gutnick's evidence. 
36 
37       THE PRESIDING MEMBER:  22-46. 
38 
39       EXHIBIT #22-46 SUPPLEMENTARY STATEMENT OF RABBI MOSHE 
40       GUTNICK DATED 9 JANUARY 2015 
41 
42       MS GERACE:  That leaves the tenders I propose at this 
43       stage. There is a further statement, but it needs to be 
44       distributed and discussed amongst the Bar table. 
45 
46       THE PRESIDING MEMBER:  So we will take the lunch break now 
47       until 2. 
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1 
2       LUNCHEON ADJOURNMENT 
3 
4       THE PRESIDING MEMBER:  Ms Gerace, thank you. 
5 
6       MS GERACE:  Your Honour, before we call the next witness, 

7       can I correct something I said just before the luncheon 
8       break. In relation to the evidence of Rabbi Moshe Kahn, 
9       people may have been left with the impression that some 

10       decision had been made in relation to the evidence 
11       articulated in Rabbi Kahn's evidence. I meant to in fact 
12       indicate that I would be submitting to you, Your Honour and 
13       Commissioners, that the evidence given by Rabbi Kahn and 
14       the way in which the Yeshivah Centre or Chabad Youth in 
15       particular responded to allegations of complaint against 
16       Aron "Ezzy" Kestecher should be accepted by this Commission 
17       as evidence of an appropriate response to those 
18       allegations. 
19 
20       THE PRESIDING MEMBER:  Thank you for that clarification. 
21 
22       MS GERACE:  Can I call, please, Rabbi Kluwgant. 
23 
24       <RABBI MEIR SHLOMO KLUWGANT, affirmed:       [2.05pm] 
25 
26       <EXAMINATION BY MS GERACE: 
27 
28       MS GERACE:  Rabbi, your full name is Meir Shlomo Kluwgant? 
29       A.  Correct. 
30 
31       Q.  You prepared a statement for the Royal Commission 
32       dated 21 January 2015? 
33       A.  I did. 
34 
35       Q.  There is one small amendment or clarification 
36       I understand you wanted to make to paragraph 8? 
37       A.  There is. 
38 
39       Q.  What did you want to say? 
40       A.  I'm not 100 per cent sure of the exact time that the 
41       individual who claimed to be a victim of child sexual abuse 
42       made that disclosure to me, whether it was after I became 
43       President of ORA or some time before. 
44 
45       Q.  Thank you. Other than that clarification, are there 
46       any changes you wanted to make to your statement? 
47       A.  No. 
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1 
2       Q.  Your Honour, might I tender the statement of Rabbi 

3       Meir Shlomo Kluwgant dated 21 January 2015. 
4 
5       THE PRESIDING MEMBER:  22-47. 
6 
7       EXHIBIT #22-47 STATEMENT OF RABBI MEIR SHLOMO KLUWGANT 
8       DATED 21 JANUARY 2015 
9 

10       MS GERACE:  Rabbi, what are the positions that you 
11       presently hold in any rabbinical or Jewish organisations? 
12       A.  General Manager of Cultural and Spiritual Services at 
13       Jewish Care Victoria. I work as a minister for Chabad 
14       Institutions of Australia, specifically with regard to the 
15       kosher work there, and I'm President of the Organisation of 
16       Rabbis of Australasia. I'm immediate past president of the 
17       Rabbinical Council of Victoria. 
18 
19       Q.  Rabbi, I'm going to ask you, if you don't mind, just 
20       to speak up. Just for those following, they may not be 
21       familiar with what the nature of kosher services or kosher 
22       foods entails, can you just describe briefly it's focus or 
23       importance to the Jewish faith? 
24       A.  The role that I play is a very - it's a significant 
25       role. It's called a shochet. It is involved with 
26       the ritual slaughter of livestock and of poultry to ensure 
27       that it meets the criteria set out in accordance with 
28       Jewish law. All meat that's consumed and poultry that's 
29       consumed must be kosher. So I'm involved in that area. 
30 
31       Q.  It is a central aspect of the Jewish faith -- 
32       A.  Absolutely. 
33 
34       Q.  In a sense that's tied to religious beliefs about the 
35       nature of the food that's eaten and the way in which it is 
36       prepared? 
37       A.  Correct. 
38 
39       Q.  You are the current President of the Organisation of 
40       Rabbis of Australasia and a former president of the 
41       Rabbinical Council of Victoria. You prepared a statement 
42       outlining some of the steps that have been taken by those 
43       bodies, but I wanted to ask you briefly about the structure 
44       and management of the Rabbinical Council of Victoria, if 
45       I may, first. It was established to support its members 
46       and to further its objectives, the objectives being, Rabbi? 
47       What were the objectives of the Rabbinical Council of 
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1       Victoria? 
2       A.  Initially it was set up to be a rather insular 

3       organisation in support for rabbis, providing professional 
4       development and support. When I took on the role as 

5       president I expanded those so that it would be engagement 
6       into the broader community and into the - not just the 
7       Jewish community but into the broader community through a 

8       range of multi-faith and multicultural initiatives as well. 
9 

10       Q.  And part of its role in the broader community was to 
11       advocate or to educate and lead by leadership and guidance 
12       on certain areas of Halachic law or Jewish principles; is 
13       that accurate? 
14       A.  Absolutely. 
15 
16       Q.  May I ask you this. One of the difficulties that 
17       appears from the evidence that's been heard before this 
18       Commission was the means by which affected members of a 
19       congregation may take action against, say, a rabbi, for 
20       instance, whom they feel has either transgressed the 
21       rabbinic role or acted in a way that's injurious to them. 
22       What role can the RCV play, if any, in being a means by 
23       which those concerns can be addressed? 
24       A.  My preference, my personal preference, something 
25       I have wanted and I think would be beneficial would be to 
26       have every rabbi's contract with their synagogue or with 
27       their community contingent upon membership of the RCV. 
28       I think at that level we would be in a far greater position 
29       to be able to take action or to have mandatory policies 
30       that affect all rabbis. At present there are a few rabbis 
31       on our council whose communities have required them 
32       according to their contract to be members. As has been 
33       read out before on this witness stand in regards to our 
34       constitution, which is a public document actually, where a 
35       rabbi is found to have brought the council or the members 
36       into disrepute there are certain measures that can be taken 
37       to address that. At this stage the only measures that can 
38       be taken are really following through a procedure. If it 
39       is found that that rabbi has actually brought disrepute to 
40       the members or to the rabbinate they could be expelled from 
41       the Rabbinical Council. That's the extent of it. 
42 
43       Q.  Would that position be changed if, for instance, 
44       Rabbis were required to be members? Would that still 
45       remain the only consequence that could be levied by the RCV 
46       against a member, that they are expelled, or could other 
47       actions be taken against a member? 
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1       A.  Based on our current constitution that's the extent of 
2       it. However, we have over a period of time modified the 
3       constitution, and it requires a very significant percentage 
4       of the council in order to do that, and what I have found 
5       in my time as president and prior to that is that members 
6       are reticent to change the constitution or to be wholly 
7       accountable. So, for example, and I will take you just to 
8       the concept of droshas, rabbis' sermons, it was agreed 
9       between the members that this would not be a matter for the 

10       Rabbinical Council to address. The rabbis' sermons are 
11       between them and their community, and we were - it was 
12       understood that it would not be the role of the Rabbinical 
13       Council to hold rabbis accountable for their sermons. 
14 
15       Q.  When was that decision taken? 
16       A.  It wasn't so much a decision in as much as an informal 
17       understanding that we had. I remember when I first became 
18       president and we became an incorporated association, and we 
19       lodged papers to become an incorporated association, it has 
20       always been the understanding of the rabbis. Going back 
21       then the issue of child sexual abuse was not relevant, but 
22       going back then there were a range of issues where members 
23       of the community might have taken issue with a particular 
24       concept raised in the sermon and the rabbi - it was 
25       understood that the rabbi should not be held accountable to 
26       the Rabbinical Council for the content of their sermon. 
27 
28       Q.  I can understand why a position might be taken that 
29       the RCV would not want to be accountable to members of a 
30       congregation over which the RCV may exercise very little 
31       effective control of the rabbi. But could you just help me 
32       to assist, separately to the RCV being held responsible for 
33       a drosha that is delivered, let me ask you the following 
34       question. When was this informal discussion that you 
35       referred to had? What year roughly are we speaking? 
36       A.  We incorporated, to the best of my recollection, 
37       probably around 2005, between 2005 and 2008, around that 
38       time is when we incorporated. A number of times throughout 
39       the discussions and deliberations around the various 
40       different clauses within the constitution, and indeed over 
41       time questions came up with regards to the content of a 
42       rabbi's drosha, and it was the feeling of the members that 
43       it was not our position to intercede. 
44 
45       Q.  So are these discussions taking place shortly after 
46       the incorporation or over a period of time? 
47       A.  It's over a period of time. 
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1 
2       Q.  When was the final position reached by the RCV that it 

3       would not have any responsibility to respond to or address 
4       droshas by a rabbi? 
5       A.  Once again I take you back. It was an informal 
6       understanding of the members. So you won't find it 
7       minuted. You won't find it in the constitution. It was an 
8       understanding. 
9 

10       Q.  When was the understanding reached? 
11       A.  I cannot give you a date, I'm sorry. 
12 
13       Q.  Can you understand why I'm asking you? 
14       A.  I can understand. 
15 
16       Q.  Do you know one of the issues or two of the issues 
17       that have arisen in this inquiry are about droshas 
18       delivered by a rabbi? 
19       A.  Yes, I do. 
20 
21       Q.  And at least in relation to one of those droshas a 
22       process was undertaken through the RCV? 
23       A.  Yes. 
24 
25       Q.  Rabbi, I don't want to go into that process. We are 
26       not exploring that in this inquiry. I wish to understand, 
27       please, whether the understanding that was arrived at 
28       through these discussions, was that at or about the time or 
29       brought to a head by applications or approaches by [AVB] in 
30       relation to one of the droshas? 
31       A.  Absolutely not. 
32 
33       Q.  So was it reached before [AVB] approached you? 
34       A.  Way before. 
35 
36       Q.  That's what I wanted to know. Leaving aside the RCV 
37       being accountable for the sermon of a rabbi, my question 
38       was really more directed to what role can the RCV play, if 
39       anything, as a body through which disputes with a rabbi 
40       might be facilitated more generally. Would, for instance, 
41       the RCV, you think, consider a formal dispute resolution 
42       process that perhaps when - I know you don't speak for the 
43       body now, but what if a rabbi was a member of the RCV, 
44       would you be able to make membership conditional upon, for 
45       instance, the rabbi submitting to a clearly articulated 
46       dispute resolution process? 
47       A.  I think that would actually be very beneficial, and 

.13/02/2015 (C0069) C7182

 

M KLUWGANT (Ms Gerace) 
Transcript produced by Merrill Corporation 

 



1       I agree with that wholeheartedly. In fact one of the 
2       things during my presidency that we put together was a 

3       rabbinic arbitration course whereby rabbis were trained by 
4       professionals over a lengthy period of time, and we set up 

5       documentation that was consistent with the civil courts and 
6       the secular courts that would enable rabbis to be able to 
7       adjudicate over an arbitration in accordance with Jewish 
8       law and the law of the land. Unfortunately, to get it up 

9       and running has been a number of years now that I have been 
10       attempting to secure funding to achieve that. But that 
11       would certainly be ideal. 
12 
13       Q. A number of the issues that arise from the evidence we 
14       have heard is that there were longstanding personal and 
15       familial relationships, for instance, existing within the 
16       Yeshivah community? 
17       A.  (Witness nods). 
18 
19       Q.  You are aware of that, aren't you, Rabbi? 
20       A.  Yes. 
21 
22       Q.  You are indeed I think one of the members, aren't you, 
23       of the Yeshivah associations; is that correct? 
24       A.  I'm not. 
25 
26       Q.  You're not. A different -- 
27       A.  My father. 
28 
29       Q.  Thank you. Leaving that aside, because they are 
30       matters of historical development and whatever 
31       circumstances were that led to this situation existing 
32       within the community, there is really very little doubt, 
33       for instance, that a number of the leaders and managers of 
34       the organisation are closely related either by longstanding 
35       friendships or family friendships or relationships of 
36       marriage, for instance, firstly; that's accurate, isn't it? 
37       A.  Yes, that's accurate. 
38 
39       Q.  And secondly by, say, long relationships that existed 
40       and loyalties to either one another or to the late Rabbi 
41       Groner? 
42       A.  Yes. 
43 
44       Q.  And so, even if there was an internal, say, dispute 
45       resolution at the Yeshivah Centre, one of the things that 
46       would need to be addressed would be conflicts of interest, 
47       for instance, and how they might need to be looked at for 
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1       any dispute resolution process internally to be effective? 
2       A.  Are you asking me to comment with regards to Yeshivah? 
3 

4       Q.  Not really about Yeshivah but, in terms of having 
5       looked at the role of the rabbinic arbitration, is not one 
6       of the benefits of having rabbis ascribe to or agree to an 

7       external process to minimise potential conflicts of 
8       interest? 
9       A.  Absolutely. In fact, in this process that we tried to 

10       put together, or we have put together, one of the issues 
11       that we went at pains to deal with was the issue of 
12       conflict of interest. Because our community is a small 
13       community and because there are so many relationships, 
14       whether it's, for example, on the Rabbinical Council a 
15       majority of the members of the council have a Chabad 
16       affiliation, and therefore for the president to dismiss the 
17       views of the majority of the members if an issue relating 
18       to Chabad would come up, it would make the council really 
19       irrelevant. However, the way that we have dealt with that 
20       and as has been my practice consistently in any position of 
21       authority is to declare a conflict of interest when it 
22       comes to a matter that I'm conflicted with, whether it is 
23       familially or otherwise, and to recuse myself from the 
24       discussion, unless there is indication from those present 
25       that my involvement or presence in the discussion would not 
26       hamper the outcomes. I think that particular approach is 
27       very helpful for all organisations. 
28 
29       Q.  I think we heard something about that process also 
30       from Rabbi Glasman? 
31       A.  Yes. 
32 
33       Q.  That in fact before any meeting is held people will 
34       declare a conflict of whatever nature, including a family 
35       relationship, and then it is for the others to decide 
36       whether or not that presents a difficulty or that person 
37       may excuse themselves if they feel themselves conflicted? 
38       A.  Yes. I'm not sure that that particular clause appears 
39       in the current constitution of the Rabbinical Council. 
40       However, we have just listed ORA as a company, and one of 
41       the requirements there is that at every meeting conflicts 
42       of interest be declared. 
43 
44       Q.  Let me ask you some questions about the Organisation 
45       of Rabbis of Australasia. Is Rabbi Telsner a member of 
46       ORA? 
47       A.  Yes. 
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1 
2       Q.  Is that an organisation that almost every rabbi 
3       ascribes to or takes membership to? 
4       A.  ORA has 190 members on our registry. It's an 

5       unincorporated association. Its current constitution is 
6       two sides of a foolscap. But we have put together a very 
7       lengthy constitution with rules and regulations which is 
8       now being considered as I mentioned. So, to answer your 
9       question, 190 rabbis do represent a vast majority of the 

10       pulpit rabbis within the Australasian community. 
11 
12       Q.  In what way does ORA differ to the RCV? 
13       A.  The RCV is independent of ORA, and we have noticed 
14       some conflicts that exist there because people who are 
15       members of the RCV by nature of their roles are also 
16       members of ORA. Therefore, ORA's role is more as a 
17       national body representing issues of national concern, 
18       whereas the two state bodies, the Rabbinical Council of 
19       Victoria and that in New South Wales, they are responsible 
20       specifically on state issues. 
21 
22       Q.  The questions I asked you earlier about some formal 
23       documented dispute resolution process, in your opinion is 
24       that best dealt with on a state basis or through ORA? 
25       A.  It would depend on the issue. One would hope that we 
26       could deal with issues within the states, but if it is a 
27       matter that crosses over borders or for various reasons 
28       such as conflict could not be dealt with by the states, 
29       then ORA would have a role to play. 
30 
31       Q.  May I ask this. In terms of public statements brought 
32       out either by the RCV or by ORA are there clearly 
33       documented guidelines to what issues the bodies will 
34       respond to, or is that a matter for discussion once an 
35       issue has arisen? 
36       A.  There are objectives in our constitution and, 
37       generally speaking, any statements we make would go to 
38       those objectives. However, from time to time as issues 
39       arise it would be a discussion amongst the executive as to 
40       whether we should make a statement on the basis of current 
41       affairs or contemporary issues. But that may not 
42       necessarily relate directly to the objectives of the 
43       organisation. 
44 
45       Q.  Thank you, Rabbi. We have been through a number of 
46       the statements issued by the RCV on child sexual abuse and 
47       ORA, and I don't plan to go through them with you again 
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1       unless there is something you wanted to say. But I just 
2       wanted to ask you the following question. You are aware 

3       that [AVB] has given evidence in these proceedings. Do you 
4       know who [AVB] is? 
5       A.  Yes. 
6 

7       Q.  May I ask the following. In June 2011 [AVB] sent an 
8       email to which he attached the RCV resolution of 2010 and a 

9       document prepared by New South Wales Police urging all 
10       those with information to go to the police and cooperate 
11       with the police. 
12       A.  Was that New South Wales Police or Victoria Police? 
13 
14       Q.  Victoria Police, sorry. You became aware of that 
15       email shortly after it was sent or at the time, I'm not 
16       sure which? 
17       A.  I was the recipient of the email. 
18 
19       Q.  Thank you. I don't understand this to be in dispute, 
20       but please correct me otherwise. At some point after that 
21       email was sent you expressed to [AVB] a view that he should 
22       not have sent that email? 
23       A.  Correct. 
24 
25       Q.  So could you please explain to us why you express the 
26       view that you did? 
27       A.  Sure. At the outset I just want to mention that at 
28       the time that we had this discussion I was quite friendly 
29       with [AVB] and I was not aware that he was a victim of 
30       child sexual abuse. That was - I had no idea of that 
31       whatsoever. Had I been, I imagine my response would have 
32       been very different. I was approaching him as a friend. 
33       What he was not aware of was that I had done significant 
34       work with Victoria Police and the leadership of the 
35       Yeshivah to ensure that there was cooperation between the 
36       Yeshivah and Victoria Police in gathering the information 
37       that they required. I attended a number of meetings with 
38       the rabbis and Victoria Police where my understanding was 
39       that the police were satisfied with the cooperation they 
40       were receiving from Victoria Police and that Rabbi Telsner, 
41       who was present at that meeting, had agreed to write a 
42       letter stating that there was no impediment and people are 
43       encouraged to report child sexual abuse to the police, and 
44       that letter was going to be posted in the front of Shule. 
45 
46            My feeling was that these two matters, the fact that 
47       the police had confirmed to me and the others that they 
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1       were satisfied that there was cooperation between the 
2       police, and the fact that the rabbi had agreed to put up a 

3       letter stating on the record that there is nothing - 
4       encouraging people to disclose to the police, that this was 
5       a very strong message to the community. My feeling was 

6       that this email, which I received from [AVB], although it 
7       was a brilliant email and completely correct and I had no 

8       issue with its content, I believed it would have a 
9       consequential impact on the work that I had done to date in 

10       my capacity as Victoria Police chaplain working together 
11       with the Yeshivah. 
12 
13       Q.  What role did you have with the Yeshivah Centre that 
14       led you to be involved in these discussions with Victoria 
15       Police? 
16       A.  None. 
17 
18       Q.  Why did you become involved? 
19       A.  I became involved because I could. I was a police 
20       chaplain and I could see that there were issues, and I took 
21       the initiative to broker a meeting between the Yeshivah and 
22       the police. At that time I was a chaplain within the 
23       sexual assault - it is called the SOCIT team, sexual 
24       offense and child abuse team in Moorabbin, and these were 
25       the people who were involved in the investigations. 
26       Although we never discussed the details, I brokered a 
27       meeting between the Yeshivah and those police officers. 
28 
29       Q.  Your role was to provide sort of counselling and 
30       support for, say, victims that came forward; is that right? 
31       A.  In the police chaplain role? 
32 
33       Q.  Yes, in the police chaplain role. 
34       A.  But I also acted as liaison between the Jewish 
35       community -- 
36 
37       Q.  I will come to that. But as police chaplain your role 
38       was to provide counselling and support in a sort of 
39       religiously empathetic way to, say, Jewish victims who came 
40       forward to the police? 
41       A.  No. 
42 
43       Q.  Or just generally? 
44       A.  It wasn't anything to do with the victims. 
45 
46       Q.  So just explain the police chaplain role a little bit 
47       more? 
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1       A.  The police chaplain role initially was to provide 
2       chaplaincy support to the Jewish police members. Then it 

3       expanded in providing support to members of the police at a 
4       number of stations, and one of those included the sexual 

5       assault team in Moorabbin. 
6 

7       Q.  I understand. Thank you, Rabbi. Tell me, you said 
8       that you became involved and acted as a liaison officer to 

9       broker some meetings because you were aware there were some 
10       issues. What were those issues? 
11       A.  The concern was that the Yeshivah - the issues were 
12       around getting information to the police with regards to 
13       incidents of child sexual abuse within the Yeshivah, and 
14       that calls were being made to past students and to people 
15       who may have been affected, asking them to come forward to 
16       the police with any information. 
17 
18       Q. How did you become aware that there were issues about 
19       getting information to the people that the police needed to 
20       contact? How did you become aware of that? 
21       A.  I can't tell you exactly who told me or where I heard, 
22       but there was chatter within the community that one gets to 
23       hear as being a member of the community. 
24 
25       Q.  And the chatter was to the effect that there was going 
26       to be some resistance to the process or possibly some 
27       resistance to the process; is that right? 
28       A.  The chatter was that there was traditionally not a lot 
29       of communication between the Committee of Management and 
30       the members of the community, and there were some concerns 
31       around the community as to what was going on. I think this 
32       was around the time when there was some significant press 
33       around this issue, and there were questions as to how it 
34       was going to be handled, and I thought that I had an 
35       opportunity and I felt I had a role to play in trying to 
36       address that. 
37 
38       Q.  I just want to explore that a little bit more. 
39       Firstly, there had been not a lot of communication 
40       previously between the Committee of Management at the 
41       Yeshivah Centre and members of the community? 
42       A.  Correct. 
43 
44       Q.  Secondly, there was a significant issue arising for 
45       the Yeshivah community and the centre in terms of a police 
46       investigation into historical allegations of sexual abuse; 
47       yes? 
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1       A.  Correct. 
2 
3       Q.  Thirdly, were you aware also that there had been a 
4       general reticence or perhaps a perception of wanting to not 
5       be involved with the police or how it might be perceived 
6       being involved with the police? 
7       A.  Can I ask you to repeat that? 
8 

9       Q.  Yes. What I'm really exploring is a third aspect of 
10       the chatter and the issues that arose that led you to take 
11       on this role. Was it an awareness or information coming to 
12       you that members of the community might be reluctant to 
13       engage with the police? 
14       A.  I think it would be fair to say that. 
15 
16       Q.  Was there also a sense that this was new territory for 
17       the Yeshivah Centre, having to deal with these matters 
18       publicly and also engage in this quite in-depth or detailed 
19       or lengthy process with the police; this was new ground, 
20       wasn't it, for the Yeshivah Centre? 
21       A.  It was new ground I think for the entire Jewish 
22       community of Victoria. 
23 
24       Q.  And there was a concern, was there, about how to 
25       manage that response and to guide that response; is that 
26       accurate? 
27       A.  I think it would be fair to say that. 
28 
29       Q.  And was there also building on that some concern by 
30       the police or from the community that people would be 
31       reluctant to go to the police unless there was the 
32       endorsement of their rabbi? 
33       A.  That would be a fair comment. 
34 
35       Q.  So one of the things you did was get involved in 
36       brokering meetings between Yeshivah Centre leaders and the 
37       police; is that correct? 
38       A.  The religious leaders of Yeshivah. 
39 
40       Q.  Religious leaders? 
41       A.  Yes. 
42 
43       Q.  Who was it? Just Rabbi Telsner, or was there anyone 
44       else? 
45       A.  To my recollection, it was Rabbi Telsner, Rabbi Glick, 
46       Rabbi Chaim Tzvi Groner that I recall being at that meeting 
47       together with the two police members. 
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1 
2       Q.  Can I explore, please - you say that one of the end 
3       results of those meetings was that Rabbi Telsner agreed to 
4       put up a notice on the entrance to the Shule, and I'm going 
5       to call up the document which we believe on the evidence is 
6       that letter, and that's at tab 34. This is in fact the 
7       notice that was put up by Rabbi Telsner, we understand, on 
8       or about 16 June 2011. It doesn't directly say, "Please go 
9       to the police." Are you able to assist us as to what the 

10       discussions were with police about what they might like 
11       from Rabbi Telsner? 
12       A.  Reading the letter, I think it appears that this is 
13       really what the police had said they would like to see and 
14       what was agreed at the meeting, that he would make it very 
15       clear that everyone should cooperate fully with the police, 
16       with his signature down the bottom. So there should be no 
17       question from anybody that he was supporting full 
18       cooperation with the police. 
19 
20       Q.  As in to do whatever the police requested? 
21       A.  Absolutely. 
22 
23       Q.  So that there really couldn't have been - irrespective 
24       of whatever your views were about [AVB]'s email, an email 
25       along similar lines from a member of the community that 
26       merely said exactly the same thing, "Let's go forward. 
27       Anyone who has information please go to the police. Here 
28       is your RCV resolution. Here is the police notice" - truly 
29       that email is something that should have been applauded as 
30       opposed to being criticised in any way; you would have to 
31       agree with that, wouldn't you? 
32       A.  As I said, I agreed with the content of the email. My 
33       view was formed based on a Talmudic principle that two 
34       voices cannot be heard at the same time, and that 
35       I believed in my view having a single voice from the 
36       Yeshivah without having other voices at the same time or 
37       emails coming out at the same time, that single voice would 
38       have the most profound impact. That was my view. Again, 
39       had I known that this statement was coming from a victim 
40       I probably - I imagine I would have agreed to sign right 
41       next to his name and to send it out as well. 
42 
43       Q.  I hear that, Rabbi, and I understand that. You 
44       probably wouldn't have taken the approach had you known 
45       that [AVB] was a victim? 
46       A.  Absolutely. 
47 
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1       Q.  Leaving that aside, though, whatever the principle - 
2       the Talmudic principle is about two voices can't be heard 
3       at the same time, this was a community in which there had 
4       been very little engagement by the Committee of Management 

5       of the Yeshivah Centre and the community; yes? 
6       A.  Yes. 
7 

8       Q.  We were already dealing with a situation where there 
9       were recognised, even on your own evidence, perceptions or 

10       murmurings of this likely investigation meeting some 
11       resistance or a reluctance to participate with the police. 
12       Therefore, it is entirely understandable, isn't it, now, 
13       Rabbi, why [AVB] might have sent the email that he did? 
14       A.  In hindsight, absolutely. 
15 
16       MS GERACE:  They are my questions for Rabbi Kluwgant. 
17 
18       THE PRESIDING MEMBER:  Thank you. Ms Richards. 
19 
20       <EXAMINATION BY MS RICHARDS: 
21 
22       MS RICHARDS: Rabbi, my name is Melinda Richards. I'm 
23       appearing for Manny Waks and Zephaniah Waks in this 
24       Commission. I just want to ask you about a number of media 
25       releases and public statements that are in evidence that 
26       were released by the Rabbinical Council of Victoria. The 
27       first of those is the exemplary statement that was released 
28       in 2010 about child sexual abuse and the obligation to 
29       report allegations to the authorities. That was before you 
30       became President of the RCV, was it not? 
31       A.  That was after I became the first time and before 
32       I became the second time. 
33 
34       Q.  All right. Could you get the chronology clear for us? 
35       A.  I have written this down because I'm not very good 
36       with dates. But, according to my records and to the best 
37       of my recollection, I think from 2005 until 2009 I was 
38       president. After that Rabbi Glasman took over I think from 
39       2009 - or November 2009, until November 2012. Then I again 
40       became president from 2012 until 2014. 
41 
42       Q.  And then Rabbi Mordechai Gutnick, who we met 
43       yesterday, became the president? 
44       A.  Yes. I became President of the Organisation of Rabbis 
45       of Australasia in May 2014. I arranged immediately after 
46       that for an AGM to be held as soon as practicable, and 
47       I did not stand as president at that AGM and Rabbi Gutnick 
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1       took over. 
2 
3       Q.  So you were president from November 2012 to November 
4       2014? 
5       A.  Yes. 
6 
7       Q.  Of the Rabbinical Council of Victoria? 
8       A.  No, until May 2014. 
9 

10       Q.  So you were president during the period when David 
11       Cyprys was facing criminal charges of a range of sexual 
12       assaults on children associated with the Yeshivah Centre? 
13       A.  Yes, I understand that occurred during that time. 
14 
15       Q.  And you were president when he was found guilty of a 
16       number of rape charges in August 2013, when he pleaded 
17       guilty to a number of other charges, and when he was 
18       sentenced in December 2013? 
19       A.  Correct. 
20 
21       Q.  Did you follow the course of those proceedings? 
22       A.  I read the newspaper and I heard what people had to 
23       say about it. I wouldn't say that I was up to date with 
24       every detail, but I certainly had a good understanding of 
25       what was going on. 
26 
27       Q.  Because David Cyprys was in fact a classmate of yours 
28       from school, was he not? 
29       A.  I don't think we actually ever were in the same class. 
30       He's a little older than I am. I don't recall actually 
31       ever being in a class together with him but we certainly 
32       shared the same playground and we certainly shared the 
33       venues together, the school venues together. 
34 
35       Q.  When the criminal proceedings were completed and 
36       Mr Cyprys had either been convicted, found guilty or 
37       pleaded guilty and had been sentenced, there was no legal 
38       impediment to the RCV making a statement about that 
39       situation, was there? 
40       A.  Correct. 
41 
42       Q.  Yet the RCV did not make a statement about the charges 
43       and the fact that they occurred within a Jewish 
44       institution? 
45       A.  Are you asking a question? 
46 
47       Q.  Yes. It is the case, is it not, and I will phrase it 
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1       as a question for you, that in December 2013, when those 
2       criminal proceedings came to an end and Mr Cyprys was 
3       sentenced to eight years imprisonment, the RCV did not make 
4       a statement about the conviction or the fact that the 
5       charges arose in the context of a Jewish institution? 

6       A.  According to my recollection, the position of the RCV 
7       was that we would not comment on any of these matters while 
8       they were before the courts, but once they had been 
9       concluded that we would make a public statement in relation 

10       to those issues. Again, to the best of my recollection, 
11       there should be a statement that was made with regards to 
12       the conviction of David Cyprys somewhere in the pack that 
13       we sent forward. 
14 
15       Q.  I have not seen it. The only statement I can find 
16       from December 2013 in the material that the Commission has 
17       distributed is a general restatement of the position that 
18       allegations should be reported to the police. If there is 
19       another statement from the time I would be happy to see it? 
20       A.  It could be that I'm mistaken on this issue. 
21 
22       Q.  I will ask the questions in an open way, Rabbi. When 
23       Mr Cyprys had been convicted and sentenced, did the RCV 
24       make a statement calling on the leadership of Yeshivah to 
25       reflect on its responsibility for the institution's failure 
26       to protect children in its care? 
27       A.  Not to my knowledge. 
28 
29       Q.  Was there a call from the RCV for individuals in the 
30       leadership of Yeshivah to consider their position? 
31       A.  Not to my knowledge. 
32 
33       Q.  Nor for the Committee of Management to consider the 
34       position of those individuals? 
35       A.  Not to my knowledge. 
36 
37       Q.  Can I take you, please, Rabbi, to a statement that was 
38       made a few months later in April 2014. This is document 
39       147 in the tender bundle. If that could be sized so that 
40       the rabbi can read it. You are familiar with this 
41       statement, I think, Rabbi? 
42       A.  (Witness nods). 
43 
44       Q.  It's a statement issued by the RCV, 2 April 2014, 
45       welcoming the recent apology and retraction issued by 
46       Mr Manny Waks for posting false and inaccurate statements 
47       about an individual in the community on the Tzedek website 
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1       and in the social media, and then going on to urge Mr Waks 
2       and the board of Tzedek to give serious consideration to 

3       his position. That was effectively calling for his 
4       resignation or dismissal from Tzedek, was it not? 
5       A.  I can see how you would draw that conclusion. 
6 
7       Q.  You were president of the RCV at the time this 
8       statement was issued, were you not? 
9       A.  Yes, I was. 

10 
11       Q.  Can you please explain to the Commission the process 
12       by which this public statement was put together and 
13       released? 
14       A.  Absolutely. A call was put out to all the members due 
15       to concerns that were raised by the members in -- 
16 
17       Q.  Sorry, if you could explain who put the call out and 
18       explain your role in the process of putting this together? 
19       A.  As president of the Rabbinical Council I was asked to 
20       facilitate a meeting where discussion could be taken in 
21       relation to the response to Manny Waks's apology. I called 
22       that meeting. As Rabbi Glasman mentioned, both of us 
23       declared our conflict and recused ourselves from 
24       discussion. We left it to the members to put together a 
25       statement as they wished. To the best of my recollection, 
26       neither Rabbi Glasman nor I involved ourselves in any 
27       discussion in relation to the formation of this statement. 
28       Generally statements that come out from the RCV would have 
29       had my name in there somewhere or would have had my name as 
30       president up the top. Due to the fact there was a 
31       conflict, I declared my conflict and recused myself from 
32       any discussion on the matter. 
33 
34            Rabbi Glasman and I asked the members whether there 
35       was any issue with us remaining in the room at the time of 
36       the discussion. The members present made it clear that 
37       there was no issue. They put together the statement and it 
38       was sent out. 
39 
40       Q.  Who asked you to convene the meeting? 
41 
42       MS GERACE:  Your Honour, can I rise. I truly do 
43       comprehend why this might be relevant to Mr Waks. However, 
44       in my submission and given the time and given the limits of 
45       this inquiry, this line of enquiry with this witness does 
46       not actually assist the Commission in the task it needs to 
47       undertake. The witness is being called to provide 
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1       information relevant to the lines of enquiry set out in the 
2       terms of reference. I certainly mean this with no 
3       criticism, but in my submission this line of enquiry 
4       shouldn't be pursued further. 
5 

6       THE PRESIDING MEMBER:  Ms Richards, do you want to say 
7       anything in response to that? 
8 
9       MS RICHARDS:  My line of enquiry is being pursued in 

10       response to material that was included in the tender bundle 
11       assembled by the Commission staff. It reflects on my 
12       client and it is a matter that has been raised by a number 
13       of witnesses. I am seeking to round out the picture, if 
14       I might. I can possibly short-circuit the way in which 
15       I do that. There are a number of documents that are 
16       relevant to the defamation proceeding that I can perhaps 
17       tender without any need to trouble Rabbi Kluwgant with 
18       them. That will just round out that picture and make it 
19       clear exactly who said what and what the apology was. 
20 
21       THE PRESIDING MEMBER:  Do you want to say anything more 
22       about that proposed course of action, Ms Gerace? 
23 
24       MS GERACE:  Your Honour, I will be submitting that the 
25       resolution of the dispute of who said what is not relevant 
26       to the lines of enquiry. 
27 
28       THE PRESIDING MEMBER:  It's a parallel matter to the scope 
29       and purpose of this public hearing. 
30 
31       MS GERACE:  Yes, for different reasons. I do understand 
32       why it is troubling. I do understand the point that's 
33       being made about different approaches that might have been 
34       taken. I do understand and I concede that actions taken by 
35       the RCV in issuing this statement appear at odds with the 
36       lack of statement on central issues. But a decision was 
37       taken at the very beginning of this commission of inquiry 
38       when the hearing started not to explore the issues with the 
39       RCV, and we have not explored them in any length. A number 
40       of witnesses have been stopped at various times. I know 
41       there were a lot of concerns raised by other witnesses with 
42       the RCV. But in fairness to this witness, the past witness 
43       and other witnesses we haven't examined them and I would 
44       press my objection. 
45 
46       MS RICHARDS:  I will move on. 
47 
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1       THE PRESIDING MEMBER:  Thank you. 
2 
3       MS RICHARDS:  Just before I do move on, I want to clarify 
4       the conflict that you declared. It was the fact that Rabbi 
5       Avrohom Glick is your uncle; is that correct? 
6       A.  Correct. 
7 
8       Q.  Rabbi, I expect you are aware that Rabbi Menachem Wolf 
9       wrote something quite moving earlier this week about having 

10       learnt that his brother was a victim of abuse and 
11       apologising for his silence in the early stages of this 
12       whole affair. Have you read what Rabbi Menachem Wolf 
13       wrote? 
14       A.  Yes, I read it on Facebook and in the Jewish News 
15       I think published this week. 
16 
17       Q.  One of the things he expressed his sorrow for was 
18       having been part of a silent majority which had within its 
19       midst people who chose to play the man, not the ball, on 
20       this issue; do you recall reading that? 
21       A.  I recall reading that, yes. 
22 
23       Q.  And it is the case, is it not, Rabbi, that it has been 
24       a regrettable feature of the debate and discussion that has 
25       gone on in the Chabad community in Melbourne and in the 
26       wider Jewish community in Australia about Yeshivah's 
27       response to allegations of child sexual abuse that too many 
28       people have indulged in personal attacks rather than 
29       addressing the very serious issue of the adequacy of 
30       Yeshivah's response? 
31       A.  So what's the actual tenor of your question? 
32 
33       Q.  Do you agree that too many people have engaged or 
34       indulged in personal attacks rather than addressing the 
35       issue of the adequacy of Yeshivah's response? 
36       A.  Too many people? I think one person is already too 
37       many people on this issue. So I would agree with you on 
38       that basis. 
39 
40       Q.  Denigration of victims who come forward is to be 
41       deplored, is it not? 
42       A.  Absolutely. 
43 
44       Q.  And denigration of those who support them because they 
45       are supporters is also to be deplored? 
46       A.  Absolutely. 
47 
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1       Q.  That is behaviour that would discourage a victim from 
2       coming forward with genuine allegations of abuse, is it 
3       not? 
4       A.  I can see that, yes. 
5 

6       Q.  And it is wrong and in fact destructive to ever seek 
7       to shift responsibility from the abuser and the institution 
8       within which a child is abused to a parent who has 
9       entrusted a child to that institution? 

10       A.  Absolutely. 
11 
12       Q.  Rabbi, you I think have been following proceedings in 
13       this Commission quite closely? 
14       A.  I have been following the proceedings, yes. 
15 
16       Q.  Were you watching or listening when Zephaniah Waks 
17       gave evidence? 
18       A.  I actually was in surgery at that time. So I was 
19       under general anaesthetic. So that day I wasn't really 
20       following the proceedings. 
21 
22       Q.  Sorry, you had surgery on what date? 
23       A.  Sorry, the surgery I had was on Wednesday. 
24 
25       Q.  Zephaniah Waks gave evidence on Tuesday. 
26       A.  On those two days I was preparing for the surgery and 
27       I didn't follow the Royal Commission on those days. 
28 
29       Q.  Are you sure, Rabbi, that you did not watch or listen 
30       to Zephaniah Waks give evidence? 
31       A.  I may have seen parts of it, but I certainly did not 
32       watch the entire thing. 
33 
34       Q.  Rabbi, did you before lunch on Tuesday, 3 February 
35       send a text message to Zeddy Lawrence at the Australian 
36       Jewish News about Zephaniah Waks's evidence? 
37       A.  I don't recall. 
38 
39       Q.  You don't recall. Did you, Rabbi, send a text message 
40       to Mr Lawrence saying, "Zephaniah is killing us. Zephaniah 
41       is attacking Chabad. He is a lunatic on the fringe, guilty 
42       of neglect of his own children. Where was he when all this 
43       was happening"? 
44       A.  I may have sent that, yes. 
45 
46       MS RICHARDS:  Thank you. No further questions. 
47 
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1       THE PRESIDING MEMBER:  Dr Hanscombe. 
2 
3       <EXAMINATION BY DR HANSCOMBE: 
4 
5       DR HANSCOMBE:  If the Commission please, Rabbi, my name is 
6       Kristine Hanscombe. I'm here for two victims of David 
7       Cyprys known as [AVA] and [AVR]. I have only two questions 
8       for you. At the time David Cyprys was convicted of sexual 
9       offences against 11 victims, you were, as you have told 

10       Ms Richards, President of the RCV? 
11       A.  Yes. 
12 
13       Q.  Leaving aside the general issue of an apology that 
14       Ms Richards raised with you, it is the case, is it not, 
15       that the RCV at that time made no expression of regret for 
16       what had happened to either [AVA] or [AVR]? 
17       A.  I'm not aware of any expression of regret expressed by 
18       the RCV in that issue, yes. 
19 
20       Q.  You would have been because you were president? 
21       A.  Yes. I'm saying I'm not aware of anything. 
22 
23       Q.  And there should have been, shouldn't there? 
24       A.  Yes. 
25 
26       DR HANSCOMBE:  If the Commission please. 
27 
28       THE PRESIDING MEMBER:  Mr van de Wiel. 
29 
30       <EXAMINATION BY MR VAN DE WIEL: 
31 
32       MR VAN DE WIEL:  Can you tell me what a shofar is? 
33       A.  Ram's horn. 
34 
35       Q.  What is it used for? 
36       A.  Rosh Hashanah. 
37 
38       Q.  Just for those people in the room who'd -- 
39       A.  It's blown on Jewish New Year. 
40 
41       Q.  Just a minute. Wait for the question. What is the 
42       purpose of this ram's horn? 
43       A.  It's to inspire Teshuva, which is repentance. 
44 
45       Q.  And it's done by making a very loud noise; is that 
46       right? 
47       A.  A single very loud noise, correct. 
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1 
2       Q.  With multiple notes? 
3       A.  With multiple notes but a single voice. A simple 
4       voice. Teshuva is known as a simple voice that comes out, 
5       yes. 
6 
7       Q.  Simple because it is very basic? 
8       A.  Called pashut; very simple, yes. 
9 

10       Q.  You can't get anything more simple to make the noise 
11       than the ram's horn, can you? 
12       A.  I couldn't answer that. 
13 
14       Q.  It is not a trumpet. It is nothing made by man. It 
15       is made by nature. It has a specific purpose, and the 
16       easiest thing in the world to do is you put it to your 
17       mouth and you make the noise and you make the noise to the 
18       entire community so they know they should come to 
19       repentance; is that right? 
20       A.  Sounds right. 
21 
22       Q.  I show you, please, tab 36, the email dated 17 June, 
23       sent by [AVB]. You have read it, you are familiar with it; 
24       yes? 
25       A.  Yes. 
26 
27       Q.  Absolutely exemplary, the words of Rabbi Telsner; you 
28       agree with that? Absolutely exemplary, that's what he said 
29       when he looked at it? 
30       A.  That's what Rabbi Telsner said. 
31 
32       Q.  That's what he said. When he read it and he was in 
33       that witness box where you are, that's what he gave 
34       testimony to? 
35       A.  Is that a question? 
36 
37       Q.  What? 
38       A.  You asked me a question? 
39 
40       Q.  I'm telling you. You asked me a question. You said 
41       is that what he said. I'm telling you that's what he said. 
42       A.  Thank you. 
43 
44       Q.  Do you agree with him? 
45       A.  I agree, yes. 
46 
47       Q.  Did you agree with him when you read it? 
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1       A.  Yes. 
2 

3       Q.  Yes. At that time, 17 June 2011, there had been no 
4       press at all in relation to sexual abuse in the Yeshivah; 

5       would you accept that from me? 
6       A.  I will accept that from you, yes. I have no knowledge 
7       if there was or there was not, but I will accept that from 
8       you. 
9 

10       Q.  But we do have, don't we, a whole history of confusion 
11       in terms of members of the community being told different 
12       things about what they can and can't do in terms of 
13       reporting these matters to the authorities; do you agree 
14       with me or not? 
15       A.  Sorry, can you repeat that last sentence? 
16 
17       Q.  I said there is a history of a series of confused 
18       messages to the community in terms of what they can and 
19       can't report to the police? 
20       A.  To the community at large? 
21 
22       Q.  Yes. 
23       A.  I would accept that, yes. It's fair. 
24 
25       Q.  And there is, unfortunately or otherwise, this concept 
26       of mesirah and there is also operating the doctrine of 
27       loshon horo; correct? 
28       A.  Mesirah and loshon horo, correct. 
29 
30       Q.  Mesirah, loshon horo - both these things operating in 
31       terms of the minds of people who are observant members of 
32       the community? 
33       A.  Correct. 
34 
35       Q.  And they should be told in the clearest possible way 
36       and in the loudest possible way because this offence of 
37       child abuse is, according to the Jewish law, so serious 
38       that it is akin to murder; do you agree with me? 
39       A.  I'm in full agreement with you, yes. 
40 
41       Q.  I just want to explore the level of confusion that we 
42       had before. There were difficulties, were there not, in 
43       terms of people being able to report rabbis who had abused 
44       members of the congregation; isn't that right? 
45       A.  When are you referring to? 
46 
47       Q.  2004. Not too far away from 2011. 
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1       A.  I'm not too sure what you are referring to, I'm sorry. 
2 

3       Q.  2000 even, my client tells me, and in 2008. Do you 
4       remember any of that? 
5       A.  I don't recall. 
6 
7       Q.  You do not recall any difficulties with any rabbis 
8       molesting members of the community? 
9       A.  In 2008? 

10 
11       Q.  Yes. Who is [redacted]? 
12       A.  [Redacted]. 
13 
14       Q.  Yes. 
15       A.  What was his last name? 
16 
17       MS GERACE:  Can I stop there for a second. Do we need to 
18       make -- 
19 
20       MR VAN DE WIEL:  No, we don't need to know his name. The 
21       witness can know his name, and we can then redact it for 
22       the purposes of distribution. 
23 
24       THE PRESIDING MEMBER:  I will make a non-publication order 
25       with respect to that name that's just been mentioned. 
26 
27       MR VAN DE WIEL:  Or perhaps you will remember [redacted]? 
28       Do you remember him? 
29       A.  Yes, I do. 
30 
31       MS GERACE:  Could I similarly -- 
32 
33       THE PRESIDING MEMBER:  And that name too. 
34 
35       MR VAN DE WIEL:  And redact that too, yes. All of these 
36       names, I take it there is a blanket order for redaction. 
37 
38       MS GERACE:  There has been no word.  It does help if we 
39       know ahead of time. 
40 
41       MR NOONAN:  Can I just indicate simply to be helpful that 
42       I have been informed that sometimes the live feed does 
43       not cut in time. So if that could be taken into 
44       consideration in listing names now. 
45 
46       MR VAN DE WIEL:  Was there problems for members of the 
47       community to report these people in terms of the culture, 
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1       please? 
2       A.  I'm sorry, I didn't hear your question. 
3 

4       Q.  Were there difficulties for members of the community 
5       to report those matters? 

6       A.  I think there were members of the community who were 
7       reluctant to report those matters, yes, that would be fair 

8       to say. 
9 

10       Q.  In 2008, in April, was there reported in the 
11       Australian Jewish News about the creation of a body of 
12       enquiry which would be headed by the rabbis? 
13       A.  It may have been reported that there was a body of 
14       inquiry. I would not refer to it as an inquiry. 
15 
16       Q.  Were you a proponent of the creation of a body of 
17       inquiry by rabbis in terms of people who had complaints to 
18       make so that they could be assessed before they pass on to 
19       the authorities? 
20       A.  No. 
21 
22       Q.  Did you ever advocate such a position? 
23       A.  No. 
24 
25       Q.  So if that has been reported in the press then that is 
26       wrong; is that right? 
27       A.  Correct. 
28 
29       Q.  I will read to you from the Australian Jewish News of 
30       29 April 2008. 
31 
32       THE PRESIDING MEMBER:  Mr van de Wiel, I'm not sure what 
33       the purpose is. 
34 
35       MR VAN DE WIEL:  The purpose, Madam Commissioner, is this. 
36       We say that there is a history prior to the Rabbinical 
37       Council of Victoria's statement in 2010, and we know that, 
38       and I don't take issue with that. 
39 
40       THE PRESIDING MEMBER:  Yes. 
41 
42       MR VAN DE WIEL:  But, before that, within the community 
43       there had been publicised very strongly a culture which 
44       required these reports to be made firstly to a rabbi and to 
45       be considered prior to them being able to be passed on to 
46       the authorities. 
47 
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1       THE PRESIDING MEMBER:  Yes. 
2 
3       MR VAN DE WIEL:  That's all I'm concerned to establish. 
4       Would you accept that from me, Rabbi Kluwgant? I'm not 
5       saying it is right, I'm not saying it's wrong, just that 
6       that was something that had been publicised throughout the 
7       community? 
8       A.  I never saw such a matter publicised. As I said, 
9       I believe that there were people who were reticent to go to 

10       the police with complaints they may have had against 
11       individuals, people in the Jewish community who were 
12       reticent to go to the police with regards to concerns they 
13       had within the community. 
14 
15       Q.  Might we go to tab 75 in the tender bundle, please. 
16       This relates to minutes of a committee meeting held on 
17       3 October 2011 at Charnwood Grove in St Kilda for the 
18       Rabbinical Council of Victoria; do you see that? 
19       A.  Yes. 
20 
21       Q.  Present, we see that, and I don't need to name them. 
22       I want to take you, please, if I might, to item 6.4, which 
23       is on the sixth page. I'm not interested in anything else. 
24       Can you read that on the screen there? 
25       A.  Yes. 
26 
27       Q. 
28            Reference was made to the proposed 
29            establishment of a committee to handle 
30            allegations of abuse made against "trusted 
31            officials" in the community. The committee 
32            would be responsible for making appropriate 
33            recommendations on matters brought before 
34            them, with the purpose of complementing the 
35            secular law system. 
36 
37            Rabbi Kennard expressed serious 
38            reservations about the proposal and said 
39            that it may constitute an improper, if not 
40            illegal, handling of such matters "in 
41            house". He further said that it would 
42            certainly be construed as being a committee 
43            designed to deal with such matters without 
44            police involvement. 
45 
46       You said: 
47 
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1            The proposal is still embryonic. 
2 

3       And other people made comments. What happened to that 
4       concept of the abuse committee? 
5       A.  It never took form. 
6 
7       Q.  Never? 

8       A.  Yes. Can I just make a point of clarification about 
9       this committee. The word "abuse" is used here, but I want 

10       to refer back to what counsel put to me beforehand about 
11       holding rabbis accountable for their behaviour. I think 
12       "abuse" is not a correct way of describing the discussion 
13       that was had at that meeting. The discussion was about 
14       inappropriate behaviour by members - by members of the 
15       rabbinate or by a rabbi or a trusted official within the 
16       community where there were to be no police statements, 
17       whether the Rabbinical Council might be a venue for people 
18       to bring their concerns in the event that they did not want 
19       to take those concerns to the police. This was not about 
20       child sexual abuse. It was not about any form of physical 
21       abuse or criminal matter. It was simply about matters that 
22       were not before the police, and that was the discussion 
23       that was put forward. 
24 
25       Q.  If that's the case, can you please tell me why Rabbi 
26       Kennard expressed serious reservations on the basis that it 
27       might be improper, if not illegal, handling of such matters 
28       in house; it would be construed as dealing with matters 
29       without police involvement? 
30       A.  That's the word, "construed". He was concerned at the 
31       time that if we set up this group it might be perceived as 
32       if we were trying to go around or above the police, and 
33       that was not the intention at all. That was his concern, 
34       and it was clarified at that meeting that the intention had 
35       nothing to do with criminal matters; it was simply about a 
36       venue for people to bring to the rabbis concerns they had 
37       against other rabbis. 
38 
39       Q.  Rabbi Kennard specifically says "police involvement". 
40       He wouldn't be concerned about the police if this was just 
41       some civil matter. He wouldn't be concerned about it if it 
42       is some trifling matter that happens within the Shule or 
43       some dispute. He is concerned with the fact that this -- 
44 
45       MR DANOS:  If the Commission please, we are really now 
46       being asked - and I object to this line of questioning. 
47       This witness is being asked to delve into the mind of Rabbi 
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1       Kennard and what did he mean by these things. I would 
2       submit that this is not a line of enquiry that is of any 
3       assistance to this Commission and its terms of reference. 

4 
5       MS GERACE:  Your Honour, I would agree with the objection 
6       in relation to going to the mind of Rabbi Kennard. 
7       However, in my submission the line of enquiry - if in 2011 

8       following an RCV resolution there is at least discussion 
9       amongst members of the RCV about an in-house body to deal 

10       with it - does address ongoing tensions in the community 
11       about how to respond, and I think it is appropriate from 
12       that perspective to inquire into the meaning of this 
13       minute. 
14 
15       THE PRESIDING MEMBER:  Yes, I agree with that. I must 
16       say, Mr Danos, I understood, and will correct for the 
17       benefit of Rabbi Kluwgant if there has been any 
18       misunderstanding, that what Mr van de Wiel was asking of 
19       Rabbi Kluwgant is not what was in the mind of Rabbi Kennard 
20       but rather what the tenor of the conversation was as he 
21       recalls it, and I can see Mr van de Wiel nodding. Quite 
22       obviously that's all that Rabbi Kluwgant can do. 
23 
24       MR DANOS:  The way the question was framed was that it was 
25       effectively seeking to interpret what Rabbi Kennard was 
26       saying or whether the minute was an accurate recollection 
27       or a reference to what Rabbi Kennard's view was. That 
28       really is problematic, with respect. 
29 
30       MR VAN DE WIEL:  The concept of a concern of the fact that 
31       the matters - "designed with such matters without police 
32       involvement". The police would only be involved, would 
33       they not, sir, in relation to potential criminal matters? 
34       A.  Is that a question? 
35 
36       Q.  That's a question. 
37       A.  So what's the question? 
38 
39       Q.  Would the police not only be potentially involved in 
40       relation to criminal matters? 
41       A.  I really don't understand your question. 
42 
43       Q.  You are a police chaplain. You know what the police 
44       do. The police don't involve themselves in civil matters, 
45       do they? 
46       A.  Sometimes they do. It depends what they are called 
47       for. But what I can say to you is, again, as I have 
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1       already said, that the discussion was not to do with 
2       anything criminal, simply about complaints against rabbis 
3       or trusted officials in the community that were not of a 

4       criminal nature. That was proposed. Perhaps it was 
5       misunderstood by people sitting there, but that was not the 

6       tenor of what was being proposed on the day, and it was 
7       clarified. 
8 

9       Q.  So you say, whatever this resolution or this note 
10       means, it certainly shouldn't be construed as any effort to 
11       mute or prevent ordinary members of the Jewish community 
12       being able to go directly to the civil authorities? 
13       A.  Absolutely. 
14 
15       Q.  So can you tell us why, when you read the email in tab 
16       36 which consisted of the RCV resolution, the request from 
17       the police and a request by a member of the community 
18       indicating to them what the law was in terms of Halacha, 
19       what their duties were in terms of Halacha to report to the 
20       authorities and that that was entirely appropriate, can you 
21       tell us why you castigated [AVB] for doing that? 
22       A.  Can I respond by saying I don't believe I castigated 
23       [AVB]. That's the first point. 
24 
25       Q.  You don't believe he should have sent the email is 
26       what you have said to Counsel Assisting the Commission? 
27       A.  Correct. So if that's how you - if you would like to 
28       call that castigation, I will accept that from you. I have 
29       already answered in depth that question. I'm happy to 
30       re-answer it in the same terms if you like. But in the 
31       interests of time I think you might just refer back to my 
32       previous answer to the same question. 
33 
34       Q.  I'm very grateful for your assistance. 
35       A.  Would you like me to re-answer it? 
36 
37       Q.  No, I don't want you to re-answer it. What I want you 
38       to answer is this: how on any view would one, two, three, 
39       four or a hundred voices saying to the community, "Go 
40       forward, go to the police," be a problem for the community? 
41       A.  As I explained previously, so I will repeat myself 
42       again because there is not really much more I can add to 
43       what I said before, it was my view that the work that had 
44       been done between the religious leadership of the Yeshivah 
45       together with Victoria Police would send a very strong 
46       message to the community, and it was my view, my personal 
47       view, which I actually explained in the email when 
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1       I responded to [AVB] explaining that there was no threats 
2       or intimidation, it was simply a point of view that was 

3       different to his, it was my view that this additional email 
4       would complicate the matters and would get in the way of 

5       the work that had been done. 
6 

7       Q.  So it should not be interpreted as your attempt to 
8       reinforce the claim by Rabbi Telsner of saying, "Who gave 

9       you permission to send this message"? 
10       A.  Absolutely not. 
11 
12       Q.  And I suppose you made that clear, did you, to Rabbi 
13       Telsner in terms of your discussions when you heard of the 
14       complaints of his sermon? 
15       A.  I did not have any discussions with Rabbi Telsner 
16       whatsoever in relation to his discussion. The reasons that 
17       I did not was because there was a conflict. He is my 
18       employer, and therefore I explained to [AVB] throughout my 
19       communications with him that I was not in any position to 
20       have any communications with Rabbi Telsner on this issue, 
21       but I was happy to provide him with support, guidance and 
22       advice should he seek it. 
23 
24       Q.  The Rabbinical Council of Victoria made submissions to 
25       the Victorian Parliamentary Inquiry into the Handling of 
26       Child Sexual Abuse by Religious and Other Organisations on 
27       12 September 2012? 
28       A.  Correct. 
29 
30       Q.  Do you agree with me? 
31       A.  Yes. 
32 
33       Q.  In that submission they made it very plain that the 
34       RCV owned the pulpit and that they would use that for the 
35       purposes of broadcasting matters to encourage members to 
36       come forward; is that right? 
37       A.  I don't know if they said they owned the pulpit, but 
38       we certainly said that we would use our positions to 
39       broadcast those matters, yes. 
40 
41       Q.  You also said the RCV has been at the forefront of 
42       providing religious leadership and direction to Victoria's 
43       Jewish community in the area of appropriate responses to 
44       alleged child abuse; is that what you said? 
45       A.  Correct. 
46 
47       Q.  How does that possibly fit with suggesting that 
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1       [AVB]'s email was in any way improper? 
2       A.  I did not say that the email was improper. I just 
3       said I don't believe he should have sent it. 
4 
5       Q.  Well, you now know his position? 
6       A.  Yes. 
7 
8       Q.  He's a victim. He doesn't want it to happen to anyone 

9       else, and he wants to make sure that everybody knows what 
10       their rights are and that they, in accordance with Halacha, 
11       go to the civic authorities; that's what he wants? 
12       A.  Yes, and I commend that. Absolutely. 
13 
14       Q.  You didn't commend it when you read it, though, did 
15       you? 
16       A.  Again, I did not know he was a victim at that time, 
17       and you mentioned I know now that he is a victim and, 
18       knowing now that he's a victim, I absolutely would not have 
19       made that comment to him. I would in fact have encouraged 
20       him and been prepared to co-sign, if he would have been 
21       interested. 
22 
23       Q.  It's not as if you were lining up with Rabbi Telsner 
24       to make sure that the rabbis have power in terms of being 
25       able to filter reports, is it? 
26       A.  Absolutely not. 
27 
28       Q.  Apart from this, shall I say, pedantic interpretation 
29       of Jewish law in terms of -- 
30 
31       MR DANOS:  Your Honour, we don't need comments from - and 
32       the tone of cross-examination. I got chastised for my 
33       tone, and I think, with respect, Mr van de Wiel ought to 
34       show a little more respect to the way in which he is 
35       cross-examining and the tone with which he is expressing 
36       the questions that he's asking. 
37 
38       MS GERACE:  And, Your Honour, I might add also that in my 
39       submission comment in the form of a question is not 
40       helpful. 
41 
42       THE PRESIDING MEMBER:  It is not appropriate. 
43 
44       MR VAN DE WIEL:  Did you on 28 June 2013 accompany another 
45       person to the employer of [AVB] to put pressure on [AVB]? 
46       A.  No. 
47 
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1       Q.  Did you attend his employer's office on 28 June 2013? 
2       A.  No. 
3 
4       Q.  [AVB] complained to you, did he not, that he was being 

5       maligned and bullied as a consequence of having sought to 
6       encourage members of the community to come forward; isn't 

7       that right? 
8       A.  I believe he did that, yes. 
9 

10       Q.  Did you do anything to assist in prevention of that 
11       bullying, sir? 
12       A.  What I did do was provide him with an open door so 
13       that he could come at any time, which he did on many 
14       occasions. He called me very often for support. He would 
15       come to my office on many occasions. He would call me at 
16       all hours of the day to express his concern. There was a 
17       limit as to what I could practically do to address his 
18       concerns and allegations with regards to how he was being 
19       treated. But the support that I gave him was of a personal 
20       nature. 
21 
22       Q.  Did you make it known, you in your position within the 
23       community, to others that they should cease to bully him 
24       and cease to treat him inappropriately? 
25       A.  I did not. 
26 
27       Q.  Did you do that, sir? 
28       A.  No, I did not. 
29 
30       Q.  You certainly knew of the existence of the blogs that 
31       were vilifying him, didn't you? 
32       A.  One of those blogs - I do not visit blogs. I'm not a 
33       blogger. I refuse to engage with them. But [AVB] did 
34       bring a particular blog to my attention before I knew or 
35       before he disclosed to me that he was a victim of child 
36       sexual abuse. So I was aware through his communication 
37       with me that there was a blog that was saying not nice 
38       things about him. 
39 
40       Q.  Might we go to the document IND.0214.001.0166_R. 
41       While they are finding that, what help did you actually 
42       give to the Victoria Police in terms of the victims of 
43       child sexual abuse within the Jewish community, sir? 
44       A.  What help did I give Victoria Police? 
45 
46       Q.  Yes, what help did you give Victoria Police? 
47       A.  I'm not sure I understand the question. 

.13/02/2015 (C0069) C7209

 

M KLUWGANT (Mr van de Wiel) 
Transcript produced by Merrill Corporation 

 



1 
2       THE PRESIDING MEMBER:  Do you mean beyond what -- 
3 
4       MR VAN DE WIEL:  Beyond going to sit and be in meetings 
5       with them, what help did you give them? 
6       A.  With regards to victims of child sexual abuse? 
7 
8       Q.  Yes. 
9       A.  None. That wasn't my role. 

10 
11       Q.  None. I will just read you from this document the 
12       last lines. This is written by a Detective Superintendant, 
13       and I don't need to say his name: 
14 
15            As a consequence of the inquiries I'm 
16            advised that Rabbi Kluwgant has had no 
17            identifiable contact with members of the 
18            Victoria Police in respect of any 
19            investigations into child sexual abuse 
20            within the Melbourne Jewish community. 
21 
22       That's a true statement? 
23       A.  That is correct, yes. 
24 
25       Q.  So, apart from you and Rabbi Telsner going to some 
26       meetings to have some discussions generally about the issue 
27       of child sexual abuse, you have done nothing in terms of 
28       any of the victims either by way of providing them with 
29       apologies or comfort or using your association with the 
30       police to advance their complaints; is that right? 
31 
32       THE PRESIDING MEMBER:  I don't know about Rabbi -- 
33 
34       MS GERACE:  That is not in fact what the evidence has 
35       been, and it has not been challenged in the sense of a 
36       denial being put back to the rabbi. The terms of whether 
37       any other assistance has been provided may be put or there 
38       can be a challenge to what the rabbi has already said about 
39       the assistance provided but in that form of question should 
40       not be permitted, in my submission. 
41 
42       THE PRESIDING MEMBER:  Yes. 
43 
44       MR VAN DE WIEL:  I understand you have not made any 
45       apologies to anybody; is that right? 
46       A.  That's not correct. 
47 
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1       Q.  Not correct? 
2       A.  Not correct. 
3 
4       Q.  Who have you apologised to? 
5 

6       THE PRESIDING MEMBER:  Just be careful, please, in terms 
7       of -- 
8 

9       MR VAN DE WIEL:  I don't need their names. You can give 
10       some initials if you want? 
11       A.  As I was reading through the transcripts of this 
12       Commission and what the victims were saying, I was deeply 
13       disturbed. I lost a lot of sleep. I was deeply troubled. 
14       I had spent a lot of my time investing in changing the 
15       approach of the religious leadership to disclosures of 
16       sexual abuse. I was really troubled and deeply troubled. 
17       And so late one night last week I penned a personal apology 
18       to two particular victims whom I know have issues with me 
19       personally. It was an unequivocal apology, taking into 
20       account their pain and suffering for anything that I may 
21       have done to contribute to their pain and suffering. It 
22       was a very emotional, a very honest apology, and it was 
23       done in good faith without pomp and ceremony. It was not 
24       broadcast to the community. It was a direct apology to 
25       those individuals. 
26 
27       Q.  In some form of written way; is that right? 
28       A.  By email, yes. 
29 
30       Q.  Do you want to apologise now to [AVB] in terms of your 
31       conduct, sir? 
32       A.  In terms of my conduct? 
33 
34       Q.  Yes. 
35       A.  Are you asking me to address him now? 
36 
37       Q.  If you would like to. 
38       A.  I can say to [AVB] that I have known him since he was 
39       very young. I have always considered him to be a close 
40       friend. I was his counsellor when he was young. His 
41       father, before he passed away, asked me to keep an eye on 
42       all of his children. I know him very well. I have only 
43       ever wanted to support to the best of my ability [AVB]. 
44       Once again, if anything I have said or done in any way has 
45       contributed to the pain and suffering that a victim feels, 
46       I unreservedly apologise for that. 
47 
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1       Q.  Can I ask you this. He has complained to you about 
2       him being to some degree shunned and isolated within the 
3       community. Rabbi Moshe Gutnick from Sydney said people 

4       like [AVB] are heroes. You endorse that? 
5       A.  Yes. 
6 

7       Q.  And in terms of the community in which he seeks still 
8       to be a member what would you say to those people who have 

9       shunned him or isolated him or ignored him or insulted him? 
10       What would you say to those people? 
11       A.  I would say to those people and to any individual who 
12       has done anything to shame or shun a victim of child sexual 
13       abuse for having gone to the police or taking action to 
14       protect themselves, I would say to them shame on you and 
15       you should learn from your mistakes and never repeat them. 
16 
17       Q.  In terms of any perceived criticism of him having sent 
18       the email which we know is tab 36 on 17 June, what would 
19       you say about anybody's views about the inappropriateness 
20       of that? 
21       A.  With hindsight, as I mentioned, I would not have said 
22       to him it should not be sent, and I would wholeheartedly 
23       endorse the fact, knowing now that he is a victim, that he 
24       sent it, and I think it took a very brave person to do 
25       that, knowing that there would be ramifications 
26       and nonetheless - or feeling that there would be 
27       ramifications, and nonetheless having the courage to come 
28       forward and to do that. I know he was oscillating on many 
29       occasions with regards to whether he comes out until - and 
30       let people know his name, and he discussed this with me 
31       personally on many times, many occasions. I know he - the 
32       extent of his difficulty, and I respect him deeply for all 
33       the work that he has done to bring this matter out into the 
34       public arena. 
35 
36       MR VAN DE WIEL:  Thank you, sir. 
37 
38       THE PRESIDING MEMBER:  Mr Noonan? 
39 
40       MR NOONAN:  Nothing. 
41 
42       THE PRESIDING MEMBER:  Mr Danos? 
43 
44       MR DANOS:  No. 
45 
46       THE PRESIDING MEMBER:  Re-examination, Ms Gerace? 
47 
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1       MS GERACE:  No, only to thank the rabbi for your evidence 
2       and note the matters extended by the rabbi to [AVB]. 
3 
4       THE PRESIDING MEMBER:  Thank you. Thank you, Rabbi. 

5       A.  Do you mind if I read out just a short expression of 
6       my own personal feelings which I wanted to read out at the 

7       end of the proceedings? It's only very short. 
8 
9       MS GERACE:  Is that in line with an apology? 

10       A.  I think you would have received a copy of what I want 
11       to read out. 
12 
13       THE PRESIDING MEMBER:  Do you have that, Mr Danos? 
14 
15       MS GERACE:  Rabbi, do you mind just pausing for one second 
16       and I will have a look at that. 
17 
18       THE PRESIDING MEMBER:  Just hand the document that you 
19       propose to read from. Do you want to hand that, please, to 
20       Ms Gerace. 
21 
22       MS GERACE:  Thank you, Rabbi. 
23 
24       THE PRESIDING MEMBER:  No objection to that being read 
25       out? 
26 
27       MS GERACE:  No, I have no objection, Your Honour. 
28 
29       THE PRESIDING MEMBER:  Thank you, Rabbi, I invite you to 
30       read that. 
31       A.  Thank you. These are personal words from me, myself, 
32       that I have penned as I have been following the proceedings 
33       here. I am deeply disturbed and distressed by what I have 
34       learned over the past two weeks. I have personally 
35       apologised to victims of child sexual abuse for any 
36       contribution I may have made to their suffering through my 
37       words or actions. I have been at the forefront of 
38       addressing the religious leadership's approach and response 
39       to the issue of child sexual abuse. I have personally 
40       accompanied a victim of child sexual abuse to the police 
41       and supported him to make his disclosure to the police. 
42       I have also encouraged an alleged perpetrator to go to the 
43       police and went with him to make a statement. I have 
44       worked with organisations to create opportunities for the 
45       professional development of rabbis in the areas of family 
46       violence and child sexual abuse. I have consistently said 
47       on and off the record that mesirah does not apply, and 
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1       I have encouraged people to disclose information about 
2       child sexual abuse to the police. I have initiated a 
3       process for all synagogues in Australia to have an 
4       accredited child protection policy for their synagogue. 

5       I have only ever wanted to help and support victims, and 
6       would never intentionally do anything to harm them. 
7 
8            I want to acknowledge that the issue of child sexual 

9       abuse was not handled well in the past and that there is 
10       still a lot that needs to be done to create and foster a 
11       safe and welcoming and supportive environment for victims. 
12       It is my hope that we as a community will take lessons from 
13       the last two weeks and be able to move together in a 
14       positive manner for the benefit of all concerned. Thank 
15       you. 
16 
17       THE PRESIDING MEMBER:  Thank you, Rabbi Kluwgant. You are 
18       otherwise excused from your attendance at the Royal 
19       Commission 
20 
21       <THE WITNESS WITHDREW 
22 
23       THE PRESIDING MEMBER:  Ms Gerace, one final witness. 
24 
25       MS GERACE:  There is. 
26 
27       THE PRESIDING MEMBER:  We might take a short break now for 
28       everyone. We will take 15 minutes. 
29 
30       SHORT ADJOURNMENT 
31 
32       THE PRESIDING MEMBER:  Ms Gerace. 
33 
34       MS GERACE:  Your Honour, just before we proceed to call 
35       evidence from the last witness, there's an issue arising 
36       from the questioning of Rabbi Kluwgant, and in the 
37       questioning there was reference made to a text sent by 
38       Rabbi Kluwgant to a member of the press. Could I call for 
39       a copy of the text so that if enquiries need to be made in 
40       relation to that text they can be done? 
41 
42       THE PRESIDING MEMBER:  Yes. 
43 
44       MS GERACE:  Thank you, Your Honour. The call is being 
45       made to [AVB]'s representative, Mr van de Wiel. 
46 
47       MR VAN DE WIEL:  I'm sorry, I was reading a document. 
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1 
2       THE PRESIDING MEMBER:  No, I don't think it is Mr van de 
3       Wiel's client. 
4 
5       MR VAN DE WIEL:  It was not me who did it. 
6 
7       MS GERACE: Sorry, Your Honour -- 
8 
9       THE PRESIDING MEMBER:  There is no suggestion, Mr van de 

10       Wiel. 
11 
12       MS GERACE:  I would like the call to be made by both, 
13       whoever has a copy of it, either those representing [AVB] 
14       or those representing Rabbi Kluwgant, please. 
15 
16       THE PRESIDING MEMBER:  Do you have a copy of it, 
17       Ms Richards? 
18 
19       MS RICHARDS:  No. No, I don't have a copy of it. 
20 
21       THE PRESIDING MEMBER:  Would you know who does have a copy 
22       of it? 
23 
24       MS RICHARDS:  Mr Lawrence, I presume, and Rabbi Kluwgant. 
25 
26       THE PRESIDING MEMBER:  That's your client, Mr Danos. 
27 
28       MR DANOS:  Rabbi Kluwgant has departed. 
29 
30       THE PRESIDING MEMBER:  Can you convey that to him, please, 
31       and obtain a copy of it? I understood him to say that he 
32       recalled that that text had been sent. 
33 
34       MR DANOS:  Yes. That was his evidence. 
35 
36       THE PRESIDING MEMBER:  Yes. 
37 
38       MR DANOS:  I will seek to obtain a copy. 
39 
40       THE PRESIDING MEMBER:  Thank you. 
41 
42       MR DANOS:  It may be difficult. Presumably we are going 
43       to close proceedings here some time this afternoon. 
44       I suspect it would be difficult to obtain it before we 
45       close. 
46 
47       THE PRESIDING MEMBER:  Yes. There is still calls for a 
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1       few documents outstanding. Whilst we will, as I understand 
2       it, complete the oral evidence in this public hearing, 
3       there will still be some documentary evidence arriving; is 
4       that right? 
5 
6       MS GERACE:  Your Honour, the proposal is that we will 
7       close, subject to outstanding calls. 
8 
9       THE PRESIDING MEMBER:  Yes. 

10 
11       MS GERACE:  We are happy to receive the material subject 
12       to the call after the close of today. I apologise for the 
13       confusion in the call made, but we understand now the call 
14       has been made to those representing Mr Rabbi Kluwgant and 
15       I note Mr Danos's response. 
16 
17            Could I call Rabbi Yehoshua Smukler, please. 
18 
19       <RABBI YEHOSHUA SMUKLER, affirmed:      [3.53pm] 
20 
21       <EXAMINATION BY MS GERACE: 
22 
23       MS GERACE:  Good afternoon, Rabbi. 
24       A.  Good afternoon. 
25 
26       Q.  You prepared a statement for the Royal Commission 
27       dated on the front page 22 December 2014 but signed on 
28       19 January 2015? 
29       A.  Yes. 
30 
31       Q.  I understand there are a couple of changes you wanted 
32       to make to the statement? 
33       A.  Yes. 
34 
35       Q.  Do you have a copy of your statement with you? 
36       A.  No, I don't. 
37 
38       Q.  Would you like a copy? 
39       A.  I would love a copy, thank you. 
40 
41       Q.  Do I pronounce your name as Smukler? 
42       A.  Smukler. 
43 
44       Q.  Rabbi, the first change I understand you want made is 
45       to paragraph 12? 
46       A.  I would also just like to clarify that at the time of 
47       this statement Don Wolf in paragraph 6 was the chair, but 
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1       he's no longer the chair as he's subsequently stepped down. 
2 
3       Q.  Who is the present chair, Rabbi? 
4       A.  I don't believe they have nominated a chair yet. 
5 
6       Q.  We will come back to that. Rabbi, I understand you 
7       have a change to paragraph 12. The paragraph that 
8       commences in 12 on the second last line before (a), (b), 
9       (c), (d), "There has not been much response to this set-up, 

10       although there was" you would like to delete the word "one" 
11       and say "two responses"; is that correct? 
12       A.  That's correct. There has been an additional response 
13       subsequent to actually making this statement. 
14 
15       Q.  I understand you also have an amendment to paragraph 
16       49 on page 9 of your statement? 
17       A.  I do. 
18 
19       Q.  To paragraph (b), in the second sentence, second line, 
20       "Counselling such matters in the community" and you want to 
21       delete the full stop there and insert instead "and to a 
22       counsellor specialised in the area"? 
23       A.  "Specialising in the relevant area". 
24 
25       Q.  There is a change you want to make to paragraph 68 (i) 
26       on page 12 at the top? 
27       A.  (b)(i), yes. 
28 
29       Q.  You want to insert the words "my head staff and I"? 
30       A.  Yes. 
31 
32       Q.  Then it should read "conduct backdoor unofficial 
33       conversations"? 
34       A.  Yes. 
35 
36       Q.  And that is the sum of the changes you wanted to make? 
37       A.  Yes, it is. 
38 
39       Q.  Rabbi, with those changes and qualifications, is the 
40       statement signed by you on 19 January 2015 true and correct 
41       to the best of your knowledge and belief? 
42       A.  Yes, it is. 
43 
44       Q.  Thank you, Rabbi. Your Honour, could I tender the 
45       statement of Rabbi Smukler signed 19 January 2015. 
46 
47       THE PRESIDING MEMBER:  22-48. 
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1 
2       EXHIBIT #22-48 STATEMENT OF RABBI SMUKLER SIGNED 19 JANUARY 
3       2015 
4 
5       MS GERACE:  You have been the principal of Yeshivah 
6       College since August 2010? 
7       A.  Yes. 
8 
9       Q.  And at the end of 2013 you also became the principal 

10       of the Beth Rivkah Ladies College? 
11       A.  Yes, and I also assumed leadership of the 
12       kindergartens. 
13 
14       Q.  And both kindergartens. So you have central 
15       responsibility for the management of all of the schools run 
16       by the Yeshivah Centre, is that correct, that involve 
17       children? 
18       A.  Yes, except for the proviso of the Brighton 
19       kindergarten. It is run independently. 
20 
21       THE PRESIDING MEMBER:  Rabbi, we are just having a little 
22       trouble hearing you up here. Can you get a little bit 
23       closer to the microphone. 
24       A.  Sorry. With the exception of the Brighton 
25       kindergarten. That functions independently. 
26 
27       MS GERACE:  You set out in paragraph 5 some of the 
28       reporting undertaken by you to the Committee of Management. 
29       You have regular periodic meetings with the whole Committee 
30       of Management, about eight to 10 times a year, and you set 
31       out there the reasons why and the issues that are reported 
32       upon in your meetings with the Committee of Management? 
33       A.  Yes. 
34 
35       Q.  And you have extraordinary meetings which are held 
36       from time to time about specific matters? 
37       A.  Yes. 
38 
39       Q.  Are allegations of child sexual abuse something that 
40       might arise under (b) there, extraordinary meetings, or 
41       would you deal with them -- 
42       A.  No, generally I would probably, as I spell out a 
43       little bit later, discuss that with my executive who are 
44       with the actual school liaison. 
45 
46       Q.  Does that mean if a complaint arises in one of the 
47       schools for which you have responsibility as discussed in 
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1       the way you describe in your statement that that is not a 
2       matter you would formally report to the Committee of 
3       Management upon? 

4       A.  A little bit later I do clarify that. If it relates 
5       to a staff member, because that's I would say of extreme 
6       interest to the Committee of Management, then it would be 

7       ventilated in a full committee discussion. 
8 
9       Q.  Can I go to paragraph 6(a). Don Wolf resigned in 

10       December 2014. Is there any reason that you are able to 
11       tell us that a chair has not been nominated since then? 
12       A.  I'm unaware of the specifics of any reason. 
13 
14       Q.  You set out in paragraph 7 what the policies and 
15       processes are now to respond to allegations of child sexual 
16       abuse. The evidence that you set out here, and we will go 
17       through them together, from what date have they been the 
18       policies and the processes in place? 
19       A.  Effectively we started operating that way really from 
20       the moment I walked in the door. 
21 
22       Q.  Thank you. 
23       A.  I kind of just continued my previous practice in 
24       addition to looking over the policies and practices in my 
25       current stool that I had just taken up leadership of. 
26 
27       Q.  Rabbi, could I ask you just briefly what was your 
28       experience prior to becoming the principal of the Yeshivah 
29       College? 
30       A.  I spent more than 12 years or so in a school, a very 
31       large school, in Sydney. I had done a series of short 
32       teaching stints prior to that in a series of educational 
33       institutions in different parts of the world. I had 
34       previously been involved in schools for about, I would say, 
35       15 years before I came to Sydney - before I came to 
36       Melbourne, I'm sorry. 
37 
38       Q.  Was the school in Sydney a Yeshivah school or a 
39       different school? 
40       A.  No, it wasn't within the Chabad framework. 
41 
42       Q.  Were some of these policies and processes that you put 
43       in place, did they come from or were they informed by your 
44       experience as a teacher in the school and the other schools 
45       that you have referred to? 
46       A.  Yes. I would say the policies pretty much existed, 
47       but a lot of the practice and procedures were more - and 
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1       eventually policy revisions and new policies were 
2       implemented. 
3 
4       Q.  Needless to say, Rabbi, through the events that we 

5       have been examining in this commission of inquiry you have 
6       been working to improve practices and processes of the 
7       Yeshivah College in the past four years? 
8       A.  Yes. 
9 

10       Q.  We will go through each of those and the changes that 
11       have been made and noting the policies that are in place. 
12       Firstly, in the event of a report of child abuse within the 
13       school - I'm reading from 7(a) - it is your responsibility 
14       as departmental head to action and manage the matter; 
15       correct? 
16       A.  Yes. 
17 
18       Q.  From the perspective of protection of children it's 
19       important, isn't it, to know who has responsibility to 
20       action and manage a response? 
21       A.  I agree; that statement is true. 
22 
23       Q.  So 7(a) goes to making patent who bears that 
24       responsibility? 
25       A.  Yes, it does. 
26 
27       Q.  (b), in addition to notifying the police and DHS, as a 
28       school governance issue, you would immediately also inform 
29       at least the executive of the Committee of Management? 
30       A.  The executive or at least a member to inform the 
31       executive, if I couldn't get a hold of all of them 
32       simultaneously. 
33 
34       Q.  And would that be only where it was involving a 
35       complaint against a member of staff of one of the schools? 
36       A.  No, that generally would be really any serious matter 
37       that would require police or DHS involvement. 
38 
39       Q.  And what would be the means by which notification 
40       would be done? Would it be done orally or in writing? 
41       A.  It would be done by a variety of means. I do prefer 
42       to talk face-to-face about these matters, but I would often 
43       call due to the nature of the business of the day. I might 
44       follow up in emails et cetera. I would use really any 
45       means of communication available to me. 
46 
47       Q.  Would you also document, though, the communication? 
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42 A. Yes. 
43   
44 Q. In paragraph 9 you say: 
45   
46  I had a great deal of difficulty trying to 
47  get any further information to understand 
 

1       A.  I document that I told the executive. 
2 

3       Q.  (c), the means of notification would depend on the 
4       circumstances, as you have set out, and the level of 

5       reporting would depend on the nature of the incident. If 
6       it involved a staff member you would inform the full board. 
7       However, in the event of a child protection matter 

8       affecting a school student it would be reported to Chaim 
9       New and the executive of the Committee of Management as set 

10       out above, but the full Committee of Management would not 
11       necessarily become involved? 
12       A.  That's right. 
13 
14       Q.  As set out in (d), due to the requirement to provide a 
15       level of privacy, you would not necessarily disclose all 
16       names and details unless that was a necessity. But you 
17       would document, notwithstanding the names and details of 
18       any complaint received by you? 
19       A.  Yes, I would retain documents of that. 
20 
21       Q.  Just so I can be clear, because this is a matter of 
22       some interest in this inquiry, one of the things we have 
23       observed in the past is a lack of documentation. May 
24       I just ask is it policy now that any complaint received, 
25       the name, the various persons, the subject matter of the 
26       complaint is documented in writing? 
27       A.  Yes. 
28 
29       Q.  You became the principal in August 2010, and I note in 
30       your statement at paragraph 8 that you say you learnt about 
31       David Cyprys and David Kramer through the media; is that 
32       correct? 
33       A.  That is correct. 
34 
35       Q.  As I understand it, in 2009 Rabbi Glick was asked to 
36       go and speak to the police to make a statement in relation 
37       to the Kramer matter for the purposes of seeking to assist 
38       police attempting to extradite Kramer from the States. Is 
39       it fair to take from the evidence set out in paragraph 8 
40       that you were not informed of that when you took over as 
41       principal? 
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1            the details of the abuse and the number of 
2            people affected. 
3 
4       Could you tell us a little bit more, please, Rabbi, of the 
5       difficulty? 

6       A.  I enquired of people that would have been around at 
7       that time that were still around. There seemed to be 

8       little knowledge and little clarity that I could obtain. 
9 

10       Q.  Did you make enquiries of Rabbi Glick? 
11       A.  Yes. 
12 
13       Q.  Was Hersh Cooper still there at the time? 
14       A.  No. 
15 
16       Q.  Did you make enquiries of Rabbi Glick about David 
17       Kramer? 
18       A.  I did. 
19 
20       Q.  Was he unable to provide you with any detail or 
21       limited detail about the nature of the allegations against 
22       David Kramer and who might have been involved? 
23       A.  He did provide me with limited detail. 
24 
25       Q.  He did? 
26       A.  He did provide me with limited detail of what was 
27       involved. But, I'm sorry, the second part of your question 
28       was the people involved? 
29 
30       Q.  Was he able to tell you who might have been involved? 
31       A.  Like victims? 
32 
33       Q.  Well, was he able to tell you anything; who had made 
34       the complaints -- 
35       A.  He did tell me that Rabbi Groner was involved and that 
36       Hersh Cooper was involved in managing David Kramer, as was 
37       he, and he explained to me his role and his involvement. 
38 
39       Q.  Did he tell you that complaints had been made against 
40       Rabbi Kramer by parents? Did he give you that level of 
41       detail? 
42       A.  I think he did. I'm not sure at what point in time 
43       I became aware of that. 
44 
45       Q.  What did Rabbi Glick tell you about his involvement in 
46       David Kramer? 
47       A.  He did tell me that he reported it to Rabbi Groner. 
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1       He did tell me that he was removed from class, although 
2       it's a bit ambiguous who removed him. He did tell me that 
3       he left the country. 
4 

5       Q.  Did he tell you that it had been the Yeshivah Centre 
6       who had paid for him to leave the country? 
7       A.  No, he didn't tell me that. 
8 
9       Q.  Did you make enquiries of Rabbi Glick about David 

10       Cyprys? 
11       A.  When I heard about David Cyprys, which was actually at 
12       a later date, I did talk to him about David Cyprys. 
13 
14       Q.  What did he tell you about David Cyprys? 
15       A.  I don't think he told me much at all. I think that he 
16       did say that there were concerns, but he didn't really tell 
17       me much detail at all. 
18 
19       Q.  So he told you there had been concerns about David 
20       Cyprys? 
21       A.  I don't really recall the exact nature of the 
22       concerns, and it was already after I had alarm bells 
23       ringing in my head due to other things coming to my 
24       attention. 
25 
26       Q.  You went to him after you later became aware of some 
27       information or matters in the press? 
28       A.  Yes. 
29 
30       Q.  And you went to ask him what did he know about David 
31       Cyprys; is that right? 
32       A.  That's correct. 
33 
34       Q.  And in response to that he gave you some information 
35       that suggested there had been some concerns; yes? 
36       A.  Yes. 
37 
38       Q.  But he wasn't able to tell you much more? 
39       A.  No. 
40 
41       Q.  Who else did you make enquiries of in relation to 
42       David Cyprys? 
43       A.  I asked members of the Committee of Management. 
44       I asked around through different community members. 
45       I asked a couple of people that seemed to be around at the 
46       time when the information started to emerge that he 
47       perpetrated his crimes that may have known. I tried to ask 

.13/02/2015 (C0069) C7223

 

Y SMUKLER (Ms Gerace) 
Transcript produced by Merrill Corporation 

 



1       of some longstanding teachers, although there didn't seem 
2       to be too many that knew anything. I don't recall; there 

3       may have been other people that I spoke to. But I was 
4       trying to fish for some level of information, and I did 

5       actually speak to the police as well. 
6 
7       Q.  Leaving aside what you spoke to the police about, what 

8       information did you receive as a result of the enquiries 
9       you made about David Cyprys? 

10       A.  It was very limited and it was very vague, but I did 
11       draw a conclusion that he poses a risk to children, and 
12       that was as far as I was concerned that's all I really 
13       needed to know. It didn't really help me rehashing 
14       historical issues which other people seemed to know far 
15       more than I did, and I was having a hard time finding it 
16       out anyways. I was just more concerned about just simply 
17       keeping kids safe. 
18 
19       Q.  Do I understand the perspective of course that would 
20       have been the first thing you would have been concerned 
21       about when you became aware that there was an investigation 
22       into someone who was both alive in the country and part of 
23       the community; correct? 
24       A.  That's correct. 
25 
26       Q.  And so you made those enquiries, but the end result of 
27       those enquiries must have been that you received from 
28       whomever it was some information in a sense either 
29       corroborating or indicative of the fact that some people 
30       knew that he may have been a risk to children? 
31       A.  I can't say that I found out any more information than 
32       was actually being purported in the media. I would say the 
33       media seemed to have far greater levels of information than 
34       I had access to at that time. 
35 
36       Q.  It was at least consistent with what was being 
37       reported in the -- 
38       A.  It was relatively consistent, that there was immediate 
39       and ongoing concerns. I couldn't and I didn't really delve 
40       into corroborating all the media facts in that area. 
41 
42       Q.  Sorry? 
43       A.  I didn't really delve into corroborating all of the 
44       facts that were reported in the media because there seemed 
45       to be a lot coming out at that time. 
46 
47       Q.  Part of what you were doing in that process, I imagine 
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1       the first thing we have already articulated is your job as 
2       principal was to decide what you needed to do now in the 
3       moment about whatever risk he presented; is that right? 

4       A.  My priority is always to keep kids safe. 
5 
6       Q.  But that was one of the factors or the prime factor so 

7       far or the only one we have explored is, "Do I need to act 
8       now? Is this person a risk? What do I need to do"; 
9       correct? 

10       A.  That would be the prime factor, yes. 
11 
12       Q.  Secondly, from the perspective of being the principal 
13       of the school, you knew at least in relation to David 
14       Kramer that those allegations involved, did you, students 
15       at the school at the time? 
16       A.  I was told and - in particular I actually read that 
17       first in the media, and then I heard that it did involve 
18       students. 
19 
20       Q.  And, secondly, in relation to David Cyprys either as a 
21       result of your enquiries or from the press they also 
22       involved students of the school, although the abuse hadn't 
23       happened at school like it had happened with David Kramer? 
24       A.  I actually didn't know who those instances of abuse 
25       were referring to, and as the media reports were coming out 
26       that's where I was actually learning the majority of 
27       information. 
28 
29       Q.  I guess the point I'm going to, Rabbi, was part of the 
30       reason you were making the enquiries also to find out what 
31       might have been known by the school at the time the events 
32       were occurring? 
33       A.  In part that may have been part of the intent. 
34 
35       Q.  When you encountered what you describe as a great deal 
36       of difficulty trying to get any further information was one 
37       aspect of that reluctance of people to discuss the matters? 
38       A.  I think it was either that people didn't know or that 
39       they actually didn't remember or that the core person who 
40       dealt with it was no longer around, and that's what I had 
41       drawn a conclusion was going on. 
42 
43       Q.  One of the issues that's been explored is the fact 
44       that there's very little documentation about what occurred 
45       in the past. You would accept that? 
46       A.  I accept that. I have heard different parts of this 
47       Commission and that's come out a few times. 
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1 
2       Q.  From a child protection perspective that poses a 
3       number of risks, doesn't it? 
4       A.  It definitely does. 
5 
6       Q.  Because governance depends upon information being 
7       recorded so that it can be both actioned, managed, 
8       oversighted, disseminated; do you agree with that? 
9       A.  Yes. 

10 
11       Q.  And so that there is also a record of what is known so 
12       that in the event anything needs to be done people don't 
13       forget? 
14       A.  Yes. 
15 
16       Q.  To protect against loss of memory? 
17       A.  Yes. 
18 
19       Q.  And in this case, Rabbi, if the evidence is accepted 
20       of complaints made at various times to Rabbi Groner, had 
21       that in fact been documented it may well have been able to 
22       be used in any subsequent prosecution of a perpetrator if 
23       and when the victims go to court; do you agree with that? 
24       A.  I accept that, yes. 
25 
26       Q.  I understand now from the policies of the school, from 
27       the evidence you have already given, any complaint and the 
28       details of that complaint would be documented by you and it 
29       is also the policies for staff or other people involved to 
30       document their involvement? 
31       A.  Whoever is involved in managing a complaint or an 
32       issue that occurs with the student documents that, and we 
33       store them in specific areas. Things that relate to these 
34       kinds of matters we try to get together into a centralised 
35       file because it's important to track and to gather all of 
36       the information. 
37 
38       Q.  You say in paragraph 10 to this day you still don't 
39       know who the vast majority of the victims are. Why is 
40       that? 
41       A.  I don't know. I think some of them - my assumption 
42       was they didn't want their identities to be known if they 
43       gave testimony. Subsequent to some of the court cases one 
44       or two came forward to me. So I found out who they were. 
45       My enquiries didn't really reveal who they were. 
46 
47       Q.  I know in paragraph 12 you set out the attempts you 
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1       have made, Rabbi, as the principal of the school to email 
2       out to parents and others your letters of support of the 
3       police investigation and your encouragement for people to 
4       cooperate with the authorities. I'm going to ask you some 
5       questions about that. Firstly, it was important, wasn't 
6       it, for the school to act to encourage parents and others 
7       to participate and assist the police in their enquiries? 

8       A.  Yes. 
9 

10       Q.  And to keep them informed of the school's involvement 
11       in that investigation and assure them of the school's 
12       cooperation with the investigation? 
13       A.  To reassure them that the school's fully cooperating 
14       with the police. 
15 
16       Q.  And also to reassure the school about what's happening 
17       now and quell concern that might exist for parents who had 
18       children at the school about the current policies and -- 
19       A.  Yes. 
20 
21       Q.  I can only imagine that that would have been quite a 
22       difficult task to manage fairly short in your tenure as 
23       principal of the school? 
24       A.  Every day as a principal is difficult. 
25 
26       Q.  The address support@yeshiva.com.au, you set that up, 
27       did you? 
28       A.  Yes, I did. 
29 
30       Q.  Who answers any enquiries that go to support@yeshiva? 
31       A.  I've slightly misspelt that. That's a typo. It goes 
32       into my inbox and my PA's inbox. She doesn't read it but 
33       just alerts me to it because she is at her computer for a 
34       longer period of time than I am. 
35 
36       Q.  It just might assist those following to understand who 
37       actually receives the information in terms of who might 
38       respond to them? 
39       A.  Yes. 
40 
41       Q.  You set out there one of the communications that you 
42       had, but you have also had a second communication since 
43       then to the support@yeshiva, and it is with a "H" at the 
44       end, is it? 
45       A.  The address is actually incorrect. I'm sorry, I have 
46       just noticed it now. It is actually 
47       support@yeshivahcentre.org.au. Yes, I have had a second 
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1       person come forward, but not through that email address. 
2 
3       Q.  So it is support@yeshivahcentre.org.au? 
4       A.  Yes. I'm sorry I didn't pick that up. 
5 

6       Q.  That's okay. I am going to go through your statement 
7       and deal with some of the current responses that you have 
8       had to put in place to complaints, and then we will talk a 
9       little bit about the shortcomings in the past system and 

10       then I want to go to the current policies and what's in 
11       place now in terms of training and screening and 
12       responding, all of the safety measures. Actually, I will 
13       change that. Let's deal with the past. 
14 
15            I have taken you to the lack of documentation and you 
16       know now and you have said that that poses a problem from a 
17       child protection point of view because of the problems of 
18       dissemination of information, oversight, management and 
19       actioning. The lack of written policies that existed in 
20       the past telling staff and leaders and managers how to 
21       respond is also problematic from a child protection point 
22       of view because it fails to clearly articulate what is 
23       expected of leaders, managers and other staff who respond 
24       to information; would you agree with that, Rabbi? 
25       A.  Yes. 
26 
27       Q.  Any delay in implementing the reporting obligations 
28       could also have been problematic from a child protection 
29       point of view for the school in the past; do you agree with 
30       that? 
31       A.  Yes. 
32 
33       Q.  A situation existing where a central person, like 
34       Rabbi Groner as it appears if that is the evidence that is 
35       accepted, dealt with all of the complaints without needing 
36       to be oversighted in the way he dealt with it and without 
37       having to discuss it with anyone else is also a problem 
38       from a child protection point of view, isn't it? 
39       A.  It's a problem, yes. 
40 
41       Q.  And failing to act, as we have seen in the past, to 
42       remove David Cyprys from access to children or access to 
43       premises where there were children, and I'm talking about 
44       the past, was also a problem from a child protection point 
45       of view? 
46       A.  If they knew that he posed a risk to children and they 
47       didn't remove him, that's a problem. 
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1 
2       Q.  And there would be, from your perspective as a 
3       principal now, little doubt that if you received one 

4       complaint of inappropriate sexual contact that might have 
5       alerted you to the fact that this person posed a risk? 
6       A.  Yes. 
7 

8       Q.  Certainly if you received two, that would be a very 
9       strong indication; you would agree with that, Rabbi? 

10       A.  Yes. One would be a very strong indication as well. 
11 
12       Q.  Even if the evidence is that someone decided that 
13       David Cyprys should go off to counselling, that does not 
14       remove the obligation as the principal or even the head or 
15       a leader to take that person away from having access to 
16       children following the receipt of information suggesting 
17       they pose a risk; do you agree with that? 
18       A.  I agree with that. 
19 
20       Q.  So the issue of treatment, the issue of whatever 
21       response happens, that's a separate issue. "Once we 
22       receive information that there's a risk, we act on that 
23       risk"; you agree with that? 
24       A.  Yes, I agree with that. 
25 
26       Q.  So each of those elements of past practices or lack of 
27       policies and procedure, either in theory or in practice, 
28       meant that for a period of time the Yeshivah College was a 
29       less than safe place in terms of best practice in child 
30       protection; you would agree with that? 
31       A.  I think those issues and facts point to that reality; 
32       so, yes, I agree. 
33 
34       Q.  It probably wouldn't be the case now, but you 
35       certainly wouldn't as a principal accept a situation where 
36       someone other than you received information about issues 
37       relevant to child protection and didn't discuss those with 
38       you? 
39       A.  If they are serious matters of child protection, they 
40       do need to come to me. If I'm not available or in my 
41       absence it will come to my designated heads and eventually 
42       make its way to me. But I guess 365 days of the year I'm 
43       not always on call. There is a period of time when I'm not 
44       available. So there might be a short period of time where 
45       it would actually come to a different team member, and then 
46       it would definitely be conveyed to me. 
47 
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1       Q.  Because ultimately, whether it is you or someone in 
2       your stead in your absence, the principal has the primary 
3       responsibility for ensuring an adequate response to any 

4       risks to the children? 
5       A.  Yes, I agree with that. 
6 

7       Q.  All right. Let's deal with some of the more current 
8       responses that the school has engaged in, and we will deal 

9       with paragraph 14 and following. The situation in relation 
10       to Mr Kestecher was a particularly problematic one for the 
11       school, wasn't it? 
12       A.  Any situation where a person poses a risk to children 
13       is very problematic. 
14 
15       Q.  Certainly the school became aware in 2010 of his 
16       involvement with doing a first aid course with students, 
17       and you became aware of his involvement because it came 
18       before you because it was an activity being run with your 
19       students? 
20       A.  It was something that my teachers brought to my 
21       attention via an advert that was put up at our school that 
22       he was running this course. I had no prior knowledge that 
23       he was running it. It wasn't in my school. It was an out 
24       of school activity run under the auspices of Chabad Youth. 
25 
26       Q.  You asked him not to run it, and why was that? 
27       A.  Because it ran into our examination time period and 
28       it's not really a practice that we allow extensive 
29       extracurricular activities to take place during that time 
30       period. 
31 
32       Q.  Then you spoke to Rabbi Kahn about that, and 
33       Mr Kestecher made approaches to suggest that he run a choir 
34       then following that -- 
35       A.  That was some time later. I think it was during the 
36       summer of 2010/2011, and he suggested that he run a choir. 
37 
38       Q.  The choir performed a few times, but in June 2011 you 
39       were visiting Sydney during a short mid-term break and you 
40       received a call from a community therapist who you had some 
41       contact with and she said "she could not tell me who and 
42       she could not tell me what, but she had a pretty serious 
43       disclosure of a child sexual abuse matter in relation to 
44       Ezzy Kestecher. She told me she had contacted the police, 
45       and I understand that she later told the police that she 
46       had contacted" you; is that right? 
47       A.  Yes. 
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1 
2       Q.  You immediately contacted your head of teaching who 
3       coordinated the choir and told her to tell Mr Kestecher 

4       that the choir was not continuing. So you ceased any 
5       involvement that he may have had with the choir or stopped 
6       the choir altogether until you could get back to 
7       investigate? 
8       A.  Yes. 
9 

10       Q.  And you knew this person who was reporting this 
11       information to you? 
12       A.  I perfectly knew her. 
13 
14       Q.  And he persisted, did he, in his efforts to run his 
15       choir and you persisted in your direction that he not be 
16       permitted to do so? 
17       A.  I'm sorry? 
18 
19       Q.  He persisted in his efforts? 
20       A.  Yes. 
21 
22       Q.  And you persisted in your direction that he may not be 
23       permitted to do so? 
24       A.  He was very persistent and we said, "Absolutely not." 
25 
26       Q.  You say shortly thereafter a student made a disclosure 
27       regarding Mr Kestecher to Rabbi Glick; is that correct? 
28       A.  Yes. 
29 
30       Q.  Paragraph 21. And it occurred outside school hours, 
31       and Rabbi Glick immediately reported to you a summary of 
32       those allegations? 
33       A.  He reported to me the summary and he showed me file 
34       notes of the disclosure. 
35 
36       Q.  I just didn't hear that. The disclosure. Sorry, 
37       Rabbi, it is a little bit difficult to hear you. Thank 
38       you. You were present when Rabbi Glick immediately called 
39       DHS and when he spoke to the police about the disclosure 
40       made? 
41       A.  Yes. 
42 
43       Q.  And the allegation involved inappropriate touching, 
44       molestation and the various matters then described in 
45       paragraph 21? 
46       A.  Yes. 
47 
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1       Q.  Rabbi Glick told you that he had tried very hard to 
2       get the family to go to the police and to press charges 

3       against Mr Kestecher? 
4       A.  Yes, he did. 
5 
6       Q.  But there was some concern about Mr Kestecher's mental 
7       health and they did not want to go to the police at that 
8       time? 
9       A.  That's correct, and suicidal tendencies. 

10 
11       Q.  But in July 2011 Mr Kestecher was sent a letter 
12       telling him that he was not allowed to have anything to do 
13       with the school or the centre; correct? 
14       A.  Yes. I actually think that was prior to this 
15       disclosure. 
16 
17       Q.  Was that in relation to another complaint that had 
18       been received against Mr Kestecher? 
19       A.  That was in relation to the community therapist who 
20       had called me in June. 
21 
22       Q.  On the basis of that you acted to tell Mr Kestecher he 
23       may not come to the school or the centre? 
24       A.  On the basis of that we drafted a letter which Rabbi 
25       Telsner had sent to him prior to this disclosure to Rabbi 
26       Glick that he should have absolutely nothing to do with 
27       anything in the centre. 
28 
29       Q.  Just may I ask why there was a policy of having Rabbi 
30       Telsner send that letter? 
31       A.  My jurisdiction is only the schools, and really to 
32       protect children you need to go a lot wider than that. 
33 
34       Q.  May I ask why, for instance, it wasn't the chair of 
35       the Committee of Management who sent that letter? 
36       A.  I couldn't tell you why it wouldn't have been the 
37       chair. 
38 
39       Q.  At least from your perspective, I have heard your 
40       evidence, that your responsibility was for the school. You 
41       at least perceived that Rabbi Telsner had some authority in 
42       relation to the whole of the centre and therefore could 
43       write to exclude Mr Kestecher from the whole of the centre; 
44       is that correct? 
45       A.  Yes. He was the rabbi in charge of the Yeshivah 
46       Centre. 
47 
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1       Q.  You go on in paragraph 24, I won't go through all of 
2       it, but essentially he persisted - Mr Kestecher persisted 

3       in trying to get back into the school, was it, or 
4       persisting in his contact with you? 
5       A.  Both of the above. 
6 

7       Q.  And would go on in September 2011 to describe various 
8       other erratic behaviour, other erratic behaviour by 

9       Mr Kestecher. We don't need to go into it, but that's set 
10       out in paragraph -- 
11       A.  That's fine; which was particularly alarming to me, 
12       knowing that the disclosure took place at around the same 
13       time as some of the other alarming behaviour. 
14 
15       Q.  In November 2011 you received a negative working with 
16       children notice regarding Mr Kestecher. But later, in July 
17       2012, you received a letter from David Grace QC stating 
18       that Mr Kestecher had been cleared of all charges and that 
19       "we should remove the ban on him attending the premises". 
20       However, the school and the centre did not remove the ban 
21       and never allowed him back on the premises. 
22       A.  That's correct. 
23 
24       Q.  And that was in fact also in spite of at least one 
25       letter received by the school from a counsellor on his 
26       behalf stating that they didn't believe he posed a risk; 
27       were you aware of that? 
28       A.  I only became aware of that much, much later after his 
29       death. 
30 
31       Q.  Even so, from your perspective as the principal, the 
32       matters being complained of and given the reluctance of 
33       that person to go to the police, you formed the view 
34       notwithstanding Mr Kestecher was not suitable to have 
35       around children and therefore he should not be permitted at 
36       the school? 
37       A.  Yes, I definitely formed that view. 
38 
39       Q.  And acted on that view? 
40       A.  And acted on that view. 
41 
42       Q.  And as a direct result of that he was not permitted 
43       back on to the - to have any activities with the school 
44       from your perspective? 
45       A.  Yes. 
46 
47       Q.  There was a problem on 7 or 8 August 2012. You got a 
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1       call right after the school from a very upset parent "to 
2       tell me that her son had just gone on an excursion and 

3       Mr Kestecher was the bus driver", and he had independently 
4       obtained employment with a touring coach that was 
5       contracted to provide services to the school for 
6       activities? 
7       A.  Yes. 
8 

9       Q.  Following that report, you had an unpleasant battle 
10       with the VTC, inclusive of legal threats, because you 
11       insisted that they not permit Mr Kestecher to drive any bus 
12       used to provide services to the school? 
13       A.  Yes. 
14 
15       Q.  And in 2013 you met with police and expressed to them 
16       your frustration that he still had a Working with Children 
17       check and was working as a bus driver in which capacity he 
18       had access to children and was trying to gain access to the 
19       community? 
20       A.  Yes, and really access to any children. 
21 
22       Q.  You go on in paragraph 33. Then in 34 in fact 
23       Mr Kestecher was later found dead in his apartment. You 
24       understand that to have been in the context of charges 
25       being laid against him, or not; did you know that? 
26       A.  I didn't really think about which context. 
27       I understood that there were lots of matters and that he 
28       wasn't a well person. 
29 
30       Q.  I just want to say the following matters about the 
31       events you describe from paragraphs 14 through to 35 and 
32       then onwards. Firstly, they showed a vigilance that must 
33       be given to issues involving child protection, don't they, 
34       Rabbi? 
35       A.  Yes, they do. 
36 
37       Q.  And they show also the fact that it is not enough to 
38       act in one way but there must be action consistent with 
39       whatever steps are being taken to exclude someone who 
40       presents as a risk? 
41       A.  Definitely. 
42 
43       Q.  And a continual reappraisal of whatever action has 
44       been instituted to reassess at significant times, "Does 
45       this person still pose a risk? Do we still persist with 
46       this action?" Unless and until you receive information 
47       that completely negates all risk, once the risk arises you 
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1       act on that and that's the end of the story? 
2       A.  You mentioned a lot of points there. Once the risk 

3       arises you act on that. I'm not sure if there really would 
4       be any information that would absolutely with total clarity 
5       remove the risk. I don't know if that's possible. 
6 
7       Q.  Precisely, and I think that's the point that I'm 

8       making. The steps you have taken is that, having become 
9       aware of information that led to you having an appreciable 

10       risk to the children under your care, you acted decisively 
11       to exclude him from further activities with the children? 
12       A.  Yes. 
13 
14       Q.  There are other matters set out in paragraphs 39 and 
15       40, and I don't really want to go into the factual details 
16       there, save to say this, Rabbi. That hasn't been fully 
17       redacted. 
18       A.  Is this redacted? 
19 
20       Q.  Whatever document is being brought up there, those 
21       amendments haven't been made on that document; save to say 
22       that in 2014 you did receive a complaint involving a member 
23       of staff? 
24       A.  Yes. 
25 
26       Q.  You acted on that complaint to remove the member of 
27       staff from having any access to children, removed the 
28       member of staff, stood them down. Then part of the 
29       difficulty has been for the school dealing with the legal 
30       ramifications of taking that course of action as well; is 
31       that right, Rabbi? 
32       A.  Yes, it's been of significant difficulty. 
33 
34       Q.  One being, for instance, the action that the school 
35       has taken to protect children in the wake of the complaint 
36       has then exposed the school to legal proceedings by the 
37       person who has been removed? 
38       A.  The school and others. 
39 
40       Q.  Is there something else you wanted to say about those 
41       difficulties? 
42       A.  I'm not sure how much detail you want to go into in 
43       this matter, but I will summarise just at a very high 
44       level. 
45 
46       Q.  Yes, a high level. I don't want you to discuss who 
47       made the complaint. 
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1       A.  I understand. 
2 

3       Q.  The age of the person or the gender of the person 
4       complained against? 

5       A.  I would like to pre-empt that I have a very close 
6       working relationship with all the local police of the 

7       different stations that work in the different areas of law 
8       enforcement, and I must say that universally across the 
9       board I have truly enjoyed working with them. They are 

10       both excellent colleagues and good at what they do. 
11 
12            I experienced some level of frustration in I would say 
13       the ability of police to obtain a certain level of evidence 
14       from a certain aged child. I also experienced some level 
15       of difficulty subsequently in the Fair Work Commission, 
16       very significant difficulty, in that it became a matter 
17       that the school had to extensively defend its actions of 
18       taking what is an absolutely necessary step to keep 
19       children safe, and it is presently defending very 
20       extensively. 
21 
22            It also significantly re-traumatised the family of the 
23       victim again and again. There has been other significant 
24       ramifications for everyone involved in that process, 
25       because there were a series of people. I would prefer not 
26       to go into everyone involved in the process, because they 
27       were very proactive in doing the right thing. But it has 
28       been very, very challenging. I'm also very worried that 
29       the person that we have taken action to remove from having 
30       exposure to children theoretically can still have exposure 
31       to children in other circumstance and other setting. 
32 
33       Q.  Those issues that you raise are issues that the Royal 
34       Commission is alive to, both in terms of looking at issues 
35       around the Working with Children check, looking at issues 
36       about the way police interview children. So they will be 
37       looked at, just so you are aware -- 
38       A.  That's reassuring. 
39 
40       Q.  In other case studies of the Royal Commission because 
41       the things you note there are very pertinent to how best do 
42       we respond to the issue of child sexual abuse? 
43       A.  I would imagine they are. 
44 
45       Q.  And the issues you raise particularly about 
46       re-traumatisation are some of the things that this Royal 
47       Commission will be examining in the work that it does. 
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1       Rabbi, is there anything further you wanted to say on the 
2       high level stuff about the difficulties the school had in 

3       responding to that matter? 
4       A.  I would just like to encourage any victims or families 

5       of victims that may be watching that, despite the 
6       difficulties - and schools and people in positions of 
7       authority that, despite the difficulties that we have 
8       experienced, in today's world the understanding about 
9       prioritising the safety of children and what we need to do 

10       about it is far, far, far more important and the morality 
11       of it and being able to go to sleep at night knowing that 
12       we are doing our utmost to provide children with a safe 
13       environment and to prevent and properly respond to abuse is 
14       far more important and far outweighs any difficulties that 
15       we have experienced, and no-one involved in the process 
16       regrets the decisions that we have made whatsoever. 
17 
18       Q.  Rabbi, I want to take you now to paragraph 45 and 
19       following of your statement and ask you some of the 
20       circumstances that did lead up to you sending a letter 
21       together with others on 20 August 2012 to you say the 
22       Yeshivah community. Can I call up a document at tab 93. 
23       In 2012 - may I just ask this question, Rabbi - do you know 
24       approximately how many students you had at the school? 
25       A.  At that point in time I was the leader of Yeshivah 
26       College and didn't have a very active involvement in the 
27       preschools either. I would give an estimate - I would have 
28       to check it up though to be 100 per cent sure. In Yeshivah 
29       College there would probably be about 385, 400, just from 
30       prep and up. 
31 
32       Q.  Could you just tell us, please, what the circumstances 
33       were that led to this letter being sent out? 
34       A.  There were quite a number of correspondence and there 
35       were quite a number of letters and different correspondence 
36       that was sent out from the school over a period of time. 
37       It was in the lead-up to the high holidays, Rosh Hashanah 
38       and Yom Kippur, and we really wanted to portray to the 
39       community a sense of security, a sense that we are 
40       committed to doing the right thing, a sense that victims do 
41       need to be supported, that there is a real sense of remorse 
42       and sorrow for what was done in the past or in the 
43       different mishandlings, and a lot of the practices and 
44       procedures that we have in place today are fundamental 
45       beliefs about what would be the best thing to keep children 
46       safe, amongst numerous other matters just mentioned in the 
47       letter. It is a bit of a lengthy letter. I don't recall 
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37 A. I'm sorry? 
38   
39 Q. I'm sorry, on the second last paragraph on page 1. 
40 A. Yes. 
41   
42 Q. Do you know who drafted that line? 
43 A. That particular line, "We understand and appreciate 
44 that there are victims"? 
45   
46 Q. Yes. 
47 A. There are quite a number of hands in drafting the 
 

1       all of it without looking through the whole thing. 
2 
3       Q.  You said in paragraph 47 this letter went out as a 
4       mail drop to approximately 10,000 people. 
5       A.  Yes. 
6 
7       Q.  Where did you get that information from? 
8       A.  I was told that it was about 5,000 households. So 
9       really an underestimate might be about 10,000 people. 

10       I remember paying the bulk delivery of it. I remember 
11       seeing the invoice. So the bulk mailing of it. So I gave 
12       an estimate that it would probably reach at least 10,000 or 
13       even more. 
14 
15       Q.  So it was mailed out, you say, to about 5,000 people? 
16       A.  Give or take. I would have to check the receipt 
17       there. 
18 
19       Q.  But around that number? 
20       A.  Yes. 
21 
22       Q.  That's the number of households it went to? 
23       A.  As far as I can recall. 
24 
25       Q.  And you recall seeing an invoice? 
26       A.  For the bulk postage. 
27 
28       Q.  That was posted. Can I come to the apology. I assume 
29       this letter was discussed by various people, was it, in 
30       terms of what would be included in the letter? 
31       A.  Yes, it was. Yes. 
32 
33       Q.  Who was involved in the drafting of, "We understand 
34       and appreciate that there are victims who feel aggrieved, 
35       and we sincerely and unreservedly apologise for any 
36       historical wrongs that may have occurred"? 
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1       letter, so I couldn't tell you who drafted a particular 
2       line at this point. 
3 

4       Q.  We have heard some evidence from victims and others 
5       had some trouble with this letter going out on 20 August 
6       2012 with the use of "any historical wrongs" and "that 
7       may". It is hard to accept an apology when someone says, 

8       "We apologise without reservation if we did anything wrong 
9       in the past." I don't mean to be unduly critical about it, 

10       but you can understand, can't you, Rabbi, that, if someone 
11       is going to accept an apology, often what they actually 
12       want is an acknowledgment that there has been a wrong? 
13       A.  Yes. 
14 
15       Q.  And in fact, "Really we apologise for a wrong"? 
16       A.  Yes. 
17 
18       Q.  You can understand, can't you, from the perspective of 
19       someone receiving this that they would see this, 
20       notwithstanding the words "unreservedly", as a lack of 
21       acknowledgment by the Yeshivah Centre the fact that there 
22       were historical wrongs? 
23       A.  Yes. You are particularly referring to the word 
24       "may". 
25 
26       Q.  Yes. 
27       A.  Yes. 
28 
29       Q.  And "any", I think - "for any historical wrongs that 
30       may have occurred". It suggests and leaves open, doesn't 
31       it, from any perspective the fact that, "Well, there might 
32       not have been any wrongs"? 
33       A.  Yes. 
34 
35       Q.  And from the evidence that we have seen both in Kramer 
36       and Cyprys we know that there have been wrongs, don't we? 
37       A.  Yes. 
38 
39       Q.  So, really, any apology needs to be unreserved and 
40       acknowledging the fact that mistakes were made? 
41       A.  I agree with that, and I couldn't justify that word 
42       today. I have a feeling that it was taken directly from 
43       the police statement, but I'm - when they called they 
44       announced they called for anybody to come forward with 
45       crimes that may have occurred, from memory. But I would 
46       have to see it. 
47 
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1       Q.  Clearly I think from your perspective at least as the 
2       principal, and only having come there in 2010, had you 
3       inherited records in which these complaints had been 

4       documented and people had recorded what they had done, at 
5       least from your perspective in 2012 you might have been 
6       able to be a little less equivocal about the wrongs? 
7       A.  I would have been a lot more - a lot stronger with 
8       that, definitely. 
9 

10       Q.  What do you think you might have said - if you had the 
11       evidence as what we have seen now, you might have said back 
12       in 2012? 
13       A.  Pardon my French, but a hell of a lot more than that, 
14       especially -- 
15 
16       Q.  I didn't mean to put you on the spot. Realistically, 
17       had this issue not been examined there probably would never 
18       have been any opportunity for anyone to know precisely all 
19       the different complaints and bits of evidence and bits of 
20       information that the school and leaders had received over a 
21       period of time; do you agree with that? 
22       A.  I do. I learnt a lot in this process. 
23 
24       Q. 
25            Support services provided to victims, their 
26            families ... The Cyprys & Kramer cases. 
27            48. In relation to the Kramer & Cyprys 
28            cases we have offered counselling, both 
29            rabbinic and professional. But I don't 
30            know all the historic victims in those 
31            cases. It could be that Rabbi Chaim Tzvi 
32            Groner ... would know more about those 
33            cases, as he is nominated as one of the 
34            contact people in that process. 
35 
36       I think we have already explored the potential difficulty 
37       in going to Rabbi Groner to discuss that, at least from the 
38       victims' perspective? 
39       A.  Yes, I heard that from a victims' perspective, and 
40       synchronous to putting that out a victim pointed that out 
41       to me - I think it was the same day - and I told him it was 
42       a really good point and I actually regretted it. But 
43       I know for a fact that a few of the victims of Kramer 
44       and/or Cyprys - I don't know who they are exactly a victim 
45       of - have actually been in touch with Rabbi Groner. 
46 
47       Q.  In relation to your first point, you offer both 
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1       rabbinic counselling, and I take it then you would make 
2       available to victims of Kramer and Cyprys access to 
3       professional counselling? 
4       A.  A hundred per cent. Rabbis are not qualified to 

5       provide all the counselling that a victim or their family 
6       may require, but they can offer them the support to get 

7       there. 
8 

9       Q.  Should I take that to be on the basis that counselling 
10       would be paid for by the Yeshivah Centre? 
11       A.  Definitely. Sorry, I would like to qualify that. You 
12       asked paid for by the Yeshivah Centre. I can't say that 
13       I can talk for the centre, but I can talk for the schools. 
14 
15       Q.  It would be paid for by the schools? 
16       A.  Well, it would probably - if it is related to the 
17       school matters it would be paid for by the schools. If it 
18       would be related more to the centre, let's say Chabad Youth 
19       or other areas, I'm assuming that it would be paid for from 
20       those areas. 
21 
22       Q.  I guess one of the difficulties for this inquiry is to 
23       understand precisely what the offer is that's being made to 
24       victims. If it occurred you said - anyway, we might ask or 
25       invite the Yeshivah Centre to clarify, but in any event you 
26       say you can't speak for the centre. Are you aware whether 
27       or not the offer is in fact, whoever it is that pays for 
28       it, that professional counselling will be provided and paid 
29       for by whatever organisation -- 
30       A.  I believe so, yes. 
31 
32       Q.  Would that be available to any of the victims of 
33       Kramer and Cyprys? 
34       A.  My belief would be that if there would be any victim 
35       that actually came forward the centre would unhesitatingly 
36       support them by paying for their professional services. 
37 
38       Q.  Can I go back to the point earlier because you said 
39       something and I didn't quite develop it, and I should have 
40       at the time. I asked you what do you think you might have 
41       said - if you had the evidence that you've heard now, what 
42       you thought you might have said back in 2012, and you said, 
43       "Pardon my French, but a hell of a lot more than that, 
44       especially" - what were you going to say "especially"? 
45       A.  It is a Jewish concept but it is also an obvious and 
46       emotive concept that if you are apologising for something 
47       you should spell out what you are apologising for. It is 
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1       pretty darn obvious that if you are just saying to people, 
2       "we apologise" - I guess it's far more effective and 
3       emotionally fulfilling to say, "We apologise because of 

4       this and that and this and that," and listening to a lot of 
5       evidence, seeing a lot of evidence come to the fore in 
6       preparing for this Commission, and I have really only seen 

7       an enormous amount of it in the last week and a half or two 
8       weeks, there is a lot of details that I would in hindsight, 

9       with the knowledge I have today, have expressed to victims 
10       and would love to express to victims, because I think that 
11       they need to hear it and we morally need to do it and 
12       religiously and every other which way. 
13 
14       Q.  Rabbi, it's the clearest statement we have had, 
15       really, from someone about recognising the need for the 
16       centre to acknowledge the wrongs, to articulate them. We 
17       have had witnesses agree, for instance, that the first 
18       wrong was committed by the perpetrator, and that's a 
19       separate issue. But if there's been shortcomings or 
20       failures to act, or omissions that have led to harm by 
21       leaders and others who should have known better or acted to 
22       protect them, that is a second wrong, and that in and of 
23       itself needs to be acknowledged for there to be healing? 
24       A.  Yes. 
25 
26       Q.  What would you propose going forward to provide some 
27       healing, given what you have heard in this Commission and 
28       both from the perspective of healing for those affected, 
29       the victims, and morally I think you were indicating for 
30       you and the school or the centre. What would you propose? 
31       A.  I propose that that detailed kind of apology take 
32       place both in a personal and public forum - personal 
33       obviously with the consent of the victims so that people 
34       could actually meet with them, perhaps with support people 
35       around, perhaps with their family members, to truly and 
36       realistically really apologise to them for what was done to 
37       them by inaction or actions, and then to publicly do so 
38       because of the message that it sends and because a lot of 
39       these issues have been aired in the public forum, it is so 
40       important and it is a tremendous lesson for every single 
41       member of the community and of the school, for me as an 
42       educator, it is a tremendous lesson for the children, who 
43       would see that, that this is the way one behaves. So that 
44       public and private sincere and detailed apology would 
45       probably be the way to go. 
46 
47       Q.  Also from the perspective of those who are concerned 
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1       that the airing of dirty linen or looking at past mistakes 
2       might cause people to have a negative perception, what 

3       would you say to them about the process of looking back and 
4       learning and addressing past wrongs? 
5       A.  I'm a firm believer that one of the greatest 

6       attributes of leadership, real leaders in any sense, in any 
7       setting are being able to accept their fallibility and that 
8       they actually make mistakes and being able to own up to it 
9       and to be able to apologise. I can remember as an early 

10       career teacher actually insulting a young girl in a year 4 
11       class. I came home far more upset probably than she did, 
12       and I called her, and made sure it was just between dinner 
13       and bed time, to apologise and it taught me a profound 
14       lesson that even as an authority figure, I was the teacher, 
15       it's so important to actually own up to and to really 
16       recognise when you have done something wrong. That far 
17       outweighs the concern of airing of dirty linen or laundry. 
18       It pales to insignificance in the fact of - the reality of 
19       the needs and the lessons that need to be learned. 
20 
21       Q.  I want to just spend some time now looking at the work 
22       that's been done by the Yeshivah Centre and their current 
23       policies and procedures. "Cases involving school children, 
24       in the case of a school child" - 51 I'm taking you to now, 
25       Rabbi - you would handle it through your processes and 
26       procedures, and professional third party counselling would 
27       be offered and funded by the school. 
28 
29            In the case of the confidential, current 
30            matter discussed above ... 
31 
32       We'll leave that alone - you "have provided counselling ... 
33       and others" at the school's expense, and we will now go to 
34       the policies and procedures in place. Since your time at 
35       the Yeshivah College you have sought to make child 
36       protection central to the way of operating at the school, 
37       and the school has already prioritised child protection at 
38       least back from 2006 and 2007 when they developed more 
39       extensive policies and brought out trainers. But I think 
40       you were involved in stepping that up and coordinating the 
41       efforts and tying all of the elements together with a 
42       higher level of documentation and really bringing it to the 
43       forefront of everyone's consciousness, and really in a 
44       sense putting child protection as the No. 1 objective in 
45       terms of - in addition to education, but putting that first 
46       and foremost as to what guides and shapes all of the steps 
47       in the development of the school; is that accurate to 

.13/02/2015 (C0069) C7243

 

Y SMUKLER (Ms Gerace) 
Transcript produced by Merrill Corporation 

 



1       describe it in that way? 
2       A.  That's accurate. In order to teach children you have 

3       to first provide them with a safe environment. 
4 

5       Q.  In your graduate degree I see you have done some study 
6       in psychotherapy and counselling, and have focused in child 
7       protection since 2001 in your previous school and other 
8       roles. You've worked closely with DOCS in New South Wales, 
9       with DHS here and the police in both states, and in more 

10       recent times with the SANO Taskforce. You have worked on a 
11       number of child protection matters, including community 
12       matters, not within the school. This has given you insight 
13       into how to make a police report. Also important, isn't 
14       it, to know how to convey information to others? 
15       A.  It is very important, and it is actually quite 
16       sometimes daunting, just for any person who has no 
17       experience making a police report, to do so. So just have 
18       the emotional support and to help them navigate the process 
19       is a big help. 
20 
21       Q.  Is that something that you or staff at the school will 
22       do with someone who wishes to go to the police? 
23       A.  Yes, I have a number of staff in my school or myself 
24       that we would do that, and we have done that. 
25 
26       Q.  What training have you undertaken to equip your staff 
27       to be able to do that? 
28       A.  I'm sorry, to support people to make a police report? 
29 
30       Q.  In responding to child protection matters and perhaps 
31       also assisting people to make a police report, or is it 
32       part of just the instruction given to staff? What occurs 
33       there in terms of how that is done? 
34       A.  So it might come up - I'm not sure if you intend to go 
35       through parts of the document, but I do have leadership 
36       staff and I have very specifically designated welfare heads 
37       on all four campuses, the two primary schools and the two 
38       high schools, and the two primary schools also work a 
39       little bit with the two preschools. I also have very 
40       senior leaders at each campus, heads of schools, and I also 
41       have a school psychologist, there are four of them on each 
42       campus. We have done an enormous amount of training both 
43       with police themselves, who have actually come out and done 
44       training with us, not necessarily on how to make a report 
45       but from their perspective what their role is, how they 
46       act, what they will do and just talking through the entire 
47       process, not just about making a report. That actually 
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1       wasn't the prime focus. We have had extensive training 
2       with DHS and all of their legal processes and procedures, 
3       extensive training with many different experts, some of 
4       whom I enumerate. Some of the training courses were four 
5       days long where we sent a series of teachers to attend 

6       those training courses. Sometimes they are full-day 
7       training courses. 
8 

9            We try not to allow a 12-month period go past without 
10       going through every level of child protection training, 
11       from general staff, obviously new staff as they are 
12       inducted, but to those who I call the leaders in the area 
13       to have very extensive training and we continuously look 
14       for conferences and experts. We have a policy that if you 
15       go - if any particular staff member goes to a conference 
16       and hears an awesome presenter in an area anywhere in the 
17       state, anywhere in Australia, even in the world, they ask 
18       them for their business card so we can maybe bring them 
19       back to our school and share their expertise with everyone, 
20       and we have done that on several occasions. 
21 
22            So they are quite attuned. They also work - they have 
23       experience working through this process, unfortunately, and 
24       for my newer welfare staff I will walk them through the 
25       process very extensively the first time they do it, just so 
26       that they feel confident and comfortable, or pair them up 
27       with a mentor, somebody that has done it many times before. 
28 
29       Q.  And I think one of the important aspects you raise 
30       there is the need to revisit training on an annual basis to 
31       ensure that you -- 
32       A.  It's an absolute must. It is an absolute must. 
33 
34       Q.  Reinforcing learned information, ensuring that you are 
35       up to date with best practice, ensuring that you capture 
36       new staff, for all of those reasons? 
37       A.  The honest truth, in this field it changes more 
38       rapidly I would say than other areas, although they say the 
39       only constant in education is change. But, really, about 
40       child protection, even our knowledge between 2015 and 2012 
41       has exponentially increased from what I can see in general 
42       society. So it is important to continuously revisit what 
43       you are doing, how you are doing it, and your 
44       understandings and your knowledge in that area. 
45 
46       Q.  All right. Let's come to your child protection 
47       conduct and behavioural standards staff agreement. Could 
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1       I call up document, please, YSV.0001.002.0273. Rabbi, this 
2       is the most current version, as I understand it, 23 January 

3       2014, of your child protection conduct and behavioural 
4       standards staff agreement? 

5       A.  From the part of the document that I can see it does 
6       look like that. 
7 
8       Q.  We will give you a copy. 
9       A.  I'm sorry, I actually revisited - so this is the 

10       latest document as to the submission that I gave to the 
11       Commission. But we actually revisit this particular 
12       document, because it's important for all the staff to 
13       revisit it, at the beginning of each year. I don't think 
14       we made any demonstrable changes, maybe a couple of words 
15       here or there, but pretty much the content was the same. 
16       So we generally update the child protection policies on an 
17       annual basis. 
18 
19       Q.  So I take it the first thing to say about the staff 
20       agreement is that a copy of this agreement is given to each 
21       and every member of staff when they join the staff; is that 
22       correct? 
23       A.  That is correct. Probably more than one copy. 
24 
25       Q.  When you say it's updated annually, is that updated 
26       annually in terms of its content, firstly, but, secondly, 
27       also in terms of making staff familiar with what is 
28       expected of them? 
29       A.  Both. We check its content against current practice. 
30       We induct all new staff with this particular policy, and 
31       then we actually have designated the middle of the year for 
32       our heavy-duty whole staff renewal of the policies and 
33       practices and training, although the truth is that they are 
34       involved actually in ongoing training as well. 
35 
36       Q.  Let me come back to the policy itself. It articulates 
37       a number of things, firstly, making very clear what is 
38       expected of staff in terms of their conduct and behaviour. 
39       That's important. So firstly there is no confusion, but, 
40       secondly, so that if need be staff can be appropriately 
41       sanctioned in the event that they contravene any of the 
42       expectations upon them; do you agree with that? 
43       A.  I agree with that. 
44 
45       Q.  Next, you also set out in the bullet points on page 1 
46       a number of protections in place or policies instituted by 
47       the school to maximise protection of children from any 
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1       abuse, and they are sort of policies or practices directed 
2       to having children at all times, most of the times, with 

3       more than one teacher, so minimising access one on one 
4       between a teacher and a child, and also setting precise 
5       limits for what conduct might be taken by a teacher? 

6       A.  Yes. I would like to say minimising unsupervised or 
7       unaccountable one-on-one interactions. 
8 

9       Q.  And also providing some - if we go over the page to 
10       providing direction to teachers about types of 
11       conversations they may have with students and the language 
12       that might be used by them, what directions they may give 
13       children, and then setting out more explicitly the sort of 
14       behaviour that is both not permitted at law and also not to 
15       be done by your staff? 
16       A.  Yes, and I think there is - even further than the 
17       legal requirements, there are just some general 
18       sensitivities due to the ethos and values of the school as 
19       well. 
20 
21       Q.  An important aspect I think of this policy, if I just 
22       may take you to it, is in the third last paragraph on 
23       page 2 you say: 
24 
25            Any violation of the above guidelines 
26            regarding child protection, conduct and 
27            behavioural standards will not be 
28            tolerated. Any concern, suspicions or 
29            allegations of abuse, harassment or a 
30            violation of the behavioural principal 
31            standards should be promptly brought to the 
32            attention of the relevant head of school or 
33            the college principal. 
34 
35       What is the rationale behind that statement? 
36       A.  Well, if it is not accountable it is relatively 
37       meaningless. So it is to create that direct, clear 
38       accountability, so what actions do you take if there is a 
39       breach of policy. 
40 
41       Q.  So that staff know, firstly, what they may not do but, 
42       secondly, if they see someone else doing what is not 
43       permitted they must immediately bring that to the relevant 
44       head of school or the college principal? 
45       A.  That's correct, and it has happened. Thank God it was 
46       nothing serious, but different parts of the policy were 
47       actually in breach and people did the right thing and 
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1       brought it to our attention. 
2 
3       Q.  That continuity of responsibility, making it every 
4       staff member's responsibility, prevents things falling 
5       through the cracks or being overlooked, doesn't it? 
6       A.  Keeping children safe is the responsibility of every 
7       single adult in their environment. 
8 
9       Q.  Your Honour, this document is not part of the tender 

10       bundle and at this juncture I would like to tender the 
11       Yeshivah Beth Rivkah College's Child Protection Conduct and 
12       Behavioural Standards Staff Agreement? 
13       A.  I would also like to say it is non-copyrighted and 
14       I have shared it at least with six or eight different 
15       schools. So anybody watching that wishes to use it doesn't 
16       even need to ask permission, but seek your own advice. 
17 
18       THE PRESIDING MEMBER:  22-49. 
19 
20       EXHIBIT #22-49 YESHIVAH BETH RIVKAH COLLEGE'S CHILD 
21       PROTECTION CONDUCT AND BEHAVIOURAL STANDARDS STAFF 
22       AGREEMENT 
23 
24       MS GERACE:  Let's go to document 205 in the tender bundle. 
25       A.  It looks better in colour. 
26 
27       Q.  It might have been a better place to start. But, in 
28       any event, this document articulates your approach to child 
29       protection, doesn't it, Rabbi? 
30       A.  It does. Even the picture does. 
31 
32       Q.  What it signifies is building a community circle of 
33       protection, does it, for children? 
34       A.  It does, and it also - it's the shared responsibility 
35       of every single member in that community. 
36 
37       Q.  We go on in pages 2 and 3 to deal with students and 
38       part of what you have instituted and perhaps even before 
39       was equipping your students with knowledge of safety 
40       behaviours and empowering protective language? 
41       A.  Yes. 
42 
43       Q.  Included in that circle is what you believe parents 
44       can do, be educated and aware, balance, vigilance and 
45       independence, open lines of communication with their 
46       children and partner with the school to improve protection 
47       for their children? 
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1       A.  Yes, and there's a bit more detail on the inside. 
2 
3       Q.  And staff, which comes at the beginning, one, staff 
4       screening, ensuring your staff are well screened, all 
5       teaching, administrative and auxiliary staff, including 
6       contractors, groundsmen and cleaners, are subject to a 
7       Working with Children check before being offered 
8       employment? 
9       A.  Yes. 

10 
11       Q.  And you say here: 
12 
13            Child protection policy practices and 
14            procedures. Staff at YBR colleges are all 
15            required to follow strict child protection 
16            practices and procedures. The child first. 
17            Child protection policy mandates that 
18            situations are dealt with promptly and 
19            thoroughly, and are brought to the 
20            attention of senior staff, who have a close 
21            working relationship with the relevant 
22            authorities; and operating procedures of 
23            the colleges do not allow students and 
24            staff to work in enclosed one-on-one 
25            settings. Open and visible learning spaces 
26            and/or multiple staff presence are standard 
27            practice across [your] campuses. 
28       A.  Yes. 
29 
30       Q.  Articulate that professional bodies such as the VRQA, 
31       DHS, Victoria Police, independent legal experts and 
32       rabbinic authorities have approved, commended and been 
33       highly impressed with your policies, practices and 
34       procedures? 
35       A.  Yes. 
36 
37       Q.  I take it that's from the time of your involvement and 
38       upgrading all of the policies and practices and procedures 
39       of the school? 
40       A.  I can't really comment on the time before that, but 
41       I personally had contact with all of those aforementioned 
42       bodies about our policies, practices and procedures. 
43 
44       Q.  And all staff have recently completed the DEECD child 
45       protection E-learning module. What's that? 
46       A.  The Department of Education put out quite an effective 
47       online refresher course. So the department mandated it for 
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1       their staff, but we decided to adopt it for ours with the 
2       permission of the department, and we checked off every 

3       single staff member completing it, and we've subsequently 
4       moved on to ACF training, Australian Childhood Foundation. 
5       So we ensure that our staff are continuously doing not just 
6       live training but also doing online training from the 
7       comfort of their own home. 
8 

9       Q.  Do you keep records of this training that is done by 
10       your staff? 
11       A.  Yes. 
12 
13       Q.  I think you had something to say in your statement 
14       about the screening processes. In addition to the Working 
15       with Children check do you also have a practice that you 
16       put in place before you hire staff? 
17       A.  Yes. 
18 
19       Q.  What is that practice, Rabbi? 
20       A.  Part of referencing checks, it's good practice to 
21       triangulate data when referencing.  So we try to get data 
22       from three different perspectives about the staff member, 
23       and when referencing either my head staff or myself will 
24       also ask a series of targeted questions that are aimed to 
25       bring to the fore any issues that that staff member may 
26       have had even subtly with children or child safety issues 
27       in the past. Thank God it saved us from a particular - 
28       hiring a particular staff member. 
29 
30       Q.  The last sort of variable or element of the circle of 
31       protection that you aim to achieve is involving the 
32       community in that process, which you set out in 4 on your 
33       document, and that is support services, ensuring that you 
34       utilise what is available in the secular community to 
35       provide support, and they include the Department of Human 
36       Services and the various bodies set out under 4? 
37       A.  Yes. 
38 
39       Q.  Could you bring up at tab 155, please, for instance, 
40       part of what you have been involved in rolling out to 
41       parents of the staff or school children age-appropriate 
42       parent discussion points about personal safety? 
43       A.  Yes, this is a very important point. 
44 
45       Q.  Could you talk us through why you say this is a very 
46       important point? 
47       A.  Part of the things we learn from trying to stay 
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1       abreast of current research and current practice was 
2       speaking to experts in the field who are actually 

3       counselling children who have been sexually abused, and in 
4       speaking to those professionals one of the things they 
5       commented was lacking is sometimes these children even had 
6       safety behaviours training that was supposed to make it 
7       more difficult to take advantage of. Sometimes there is 
8       effective policy or practice or even supervision mostly in 
9       their environment, but what they found was lacking was an 

10       open line of communication about their body, intimacy, 
11       sexuality in an age-appropriate fashion; and, as has 
12       already come out in the Commission before, I would actually 
13       agree with those sentiments that in a religious community 
14       there perhaps is a greater susceptibility to those 
15       discussions lacking. 
16 
17            There is also research that it's important for boys to 
18       have that discussion in addition to their mother, but 
19       especially with their father, and we have research from 
20       extensive Jewish communities not just in Australia that 
21       that is particularly lacking within the Jewish community. 
22       So we try to put a lot of effort into training parents and 
23       making them feel a lot more confident, and ensuring they 
24       understand that utter importance from a very young age to 
25       start having those conversations, open those lines of 
26       communications so the children are ready and open to talk 
27       to them about it, instead of it being a taboo that we never 
28       talk about. So that is extremely important, extremely 
29       important in both preventing and in encouraging kids to 
30       come forward as soon as possible so that they could be 
31       assisted and helped. 
32 
33       Q.  Rabbi, that's particularly important given the 
34       evidence we have heard from a number of victims that when 
35       they were at school there was, firstly, no sex education at 
36       school, so this was never a topic discussed, but, secondly, 
37       it was also never discussed at home. So often for victims 
38       they didn't really even know or couldn't even articulate 
39       what was happening to them because this was an area that 
40       was completely closed off. Have you had any resistance to 
41       this training or this effort to educate parents to open 
42       lines of dialogue about issues of sex and encouraging 
43       children to know that they can always go to mum or dad to 
44       talk about the things that are happening? 
45       A.  I wouldn't call it resistance. But in some of our 
46       parent workshops and different information sessions that we 
47       have had we had parents - they are not even - they are 
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1       actually - they just simply don't necessarily know how to 
2       do it because they not necessarily have seen that modelled. 
3       So they need help, and they need to understand. So we try 
4       to provide them with basic resource and send them to more 
5       extensive resource. We had some excellent books available 
6       at some of these parent presentation evenings that we gave 
7       out, and I know that they sold out in Melbourne and you 
8       could only order them online because after those parent 

9       evenings a lot of people actually purchased those 
10       resources. That really empowered parents and gave them the 
11       confidence to open those lines of communication and to keep 
12       them open with their children. 
13 
14       Q.  One of the things you have also done or has been done 
15       since about 2007 is institute some formal sex education 
16       within the schools; is that right? 
17       A.  I don't know if calling it - we do it from the 
18       three-year-old kindergarten groups straight through to year 
19       12. So it could be in year 12 you can call it 
20       "relationship and sex ed", and it could even be because we 
21       have got special workshops for primary girls in particular 
22       and different things. But with the three-year-olds I would 
23       call it intimacy, understanding of their sexuality, their 
24       bodies, appropriate touch, relationships, et cetera. 
25 
26       Q.  And I think you set out in this document that forms a 
27       basis of discussion points presented by Dr Susan Schulman 
28       the different ways in which parents might talk to their 
29       children depending upon their age bracket; is that right? 
30       A.  Yes, because it varies greatly. 
31 
32       Q.  How often is this parent discussion evening or parent 
33       education evening held? 
34       A.  We try to do a major parent evening at least once a 
35       year. We try to send out a series of training video links 
36       at least once or twice a year. We try to have those 
37       coincide with what I would call high risk times, so either 
38       before holiday time when people will go away and it's a 
39       little bit more lax and there's camps and other youth 
40       activities, or before the high holidays and that entire 
41       month, which is full of festivities, when there is a little 
42       bit more freedom and I would say from my personal 
43       experience would be higher risk times. So we try to 
44       coincide some of that information and training with those 
45       higher risk times. 
46 
47       Q.  Since 2010 has this parent education evening been held 
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1       annually? 
2       A.  Probably more frequently than annually. 
3 
4       Q.  And have you since 2010 sent out links to the video 
5       presentation of this? 
6       A.  I think the first links that we sent out were probably 
7       in the early - and information early 2011. Sorry, I 
8       shouldn't say that. I don't know what happened too much 
9       prior to my time being there. 

10 
11       MS GERACE:  Thank you very much. They are my questions 
12       for Rabbi Smukler. 
13 
14       MS RICHARDS: I have no questions. 
15 
16       DR HANSCOMBE:  I have no questions. 
17 
18       MR VAN DE WIEL:  I too have no questions. 
19 
20       MS RANDAZZO:  I have no questions. 
21 
22       THE PRESIDING MEMBER:  Mr Danos? 
23 
24       MR DANOS:  No, Your Honour. 
25 
26       THE PRESIDING MEMBER:  Mr Noonan? 
27 
28       <EXAMINATION BY MR NOONAN: 
29 
30       MR NOONAN:  I will only ask one question. That's to 
31       confirm, Rabbi Smukler, obviously you have implemented a 
32       lot of changes and a lot of things at YBR and in the 
33       community. Do you feel confident that you have the support 
34       of the Committee of Management in implementing those 
35       things? 
36       A.  Absolutely. 
37 
38       COMMISSIONER MURRAY:  I have some questions of you, Rabbi 
39       Smukler. 
40       A.  Yes, Commissioner. 
41 
42       COMMISSIONER MURRAY:  You said earlier in your evidence 
43       that it is important to ensure that you and your colleagues 
44       are up to date with best practice? 
45       A.  It's to the best of our ability. 
46 
47       COMMISSIONER MURRAY:  Yes. Do you consider the very 
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1       thorough process you have outlined to us to be best 
2       practice? 

3       A.  I have an opinion, and perhaps it's a little bit 
4       harsh, that as long as children are abused we haven't 

5       actually achieved best practice yet, and that's what we are 
6       striving for. But to the best of our ability this is what 
7       we see as best practice. 
8 

9       COMMISSIONER MURRAY:  The second question I have is you 
10       have set up a very useful model of four elements approach 
11       to child protection, and those four elements you have 
12       outlined as relative to staff, then parents, then the 
13       children and then the community. But it seems to me from 
14       both your statement and your evidence that you clearly 
15       understand that there's a fifth element, and I want to ask 
16       you if you agree with that. Missing from your list as 
17       elements essential to child protection I thought were 
18       leaders, authority figures, the board of management. The 
19       evidence in this hearing has been that those individuals 
20       matter very much to the child protection environment. Is 
21       that a fair observation? 
22       A.  Absolutely. Without authoritative leadership that 
23       prioritises child protection none of this will work. 
24 
25       COMMISSIONER MURRAY:  My third question to you refers to 
26       the Royal Commission's own experience. We have found in 
27       all our work that with respect to the historical cases of 
28       child sexual abuse, which can mean anything in the past, 
29       not necessarily the distant past, that children generally, 
30       not always, don't tell or won't tell or can't tell and tell 
31       often some decades later as adults, and it's obviously to 
32       the benefit of the whole society that disclosure happens 
33       much earlier. Do you consider, and do you have any 
34       evidence for your belief, that the processes you have now 
35       set up will encourage children to report earlier? 
36       A.  Yes. Can I quantify that with two points. When 
37       parents have those discussions after a parent evening - 
38       let's say we might have 100, 120, 150 parents come to a 
39       parent evening or something like that. They go home. It 
40       has been reported to us different elements of concern that 
41       have come up, because they started having those protective 
42       conversations and those conversations about intimacy and 
43       sexuality with their children of different ages, that they 
44       probably would never have found out or at least not for a 
45       while as you have described because the lines of 
46       communication weren't open yet. 
47 
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1            The second thing is because we talk about it in the 
2       classroom setting even from a very young age with a senior 
3       qualified educator, with the classroom teacher present, 

4       with another welfare staff present, they see that as 
5       educators we are there and we are unafraid to talk about it 

6       as well. They also understand, because sometimes this is 
7       something children struggle with, particularly with - I'm 
8       going to use the term "skilled perpetrator". They don't 
9       always know - "This feels funny, but is it wrong", you 

10       know, "Has somebody crossed some red lines here?" By 
11       having those discussions with those children they get a 
12       very clear message. We also get past that fear factor 
13       where there are sometimes threats or different elements 
14       that might cajole or convince a child not to come forward. 
15       So a lot of these discussions both in school, at home 
16       really encourage children to come forward a lot earlier and 
17       really have that avenue and that venue to talk about it. 
18 
19       COMMISSIONER MURRAY: My last question is this. The 
20       experience of the Royal Commission is that when children do 
21       want to tell they need to feel safe in doing so, and 
22       sometimes the family is not a safe place to report because 
23       it is authoritarian or there's difficulties in the family, 
24       and they may feel the same about the school or that sort of 
25       thing. But with respect to the environment that you have 
26       direct control over, the schools, do you feel that as far 
27       as possible you have created an environment where children 
28       feel that it's a safe place to report? 
29       A.  I believe we have. 
30 
31       COMMISSIONER MURRAY:  Do you have evidence of that? 
32       A.  I do. 
33 
34       COMMISSIONER MURRAY:  Can you explain to us? 
35       A.  I actually go around a number of the classrooms myself 
36       and I have told the children that - you may notice that 
37       I have different offices, I work across five campuses, so 
38       I'm not always in one place at one time. But I tell the 
39       children how to get a hold of me, and if you send me a 
40       message as a child, and I say this is like the red line 
41       straight to the principal of 1,300 children - if you send a 
42       message that you need to privately talk to Rabbi Smukler 
43       about something that's important, I will get to them within 
44       a matter of hours and won't allow the day to close without 
45       giving them a venue to talk. Plus my staff have really 
46       made themselves available, particularly the welfare heads. 
47       They are inviting people, warm people. They are people 
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1       that are focused on the wellbeing of children, most 
2       fundamentally their safety, and they try to make the 

3       children comfortable to come in to them to talk to them, 
4       and we have had experience where even in the family unit 
5       there was difficulty, for obvious reasons, for children to 

6       disclose, and we facilitated disclosure. 
7 
8       COMMISSIONER MURRAY:  Thank you. 
9 

10       MS GERACE:  Just following on from something the 
11       Commissioner asked, you wouldn't tolerate a member of staff 
12       working for you who didn't have a full commitment to the 
13       principles articulated in your child protection policies or 
14       standard of conduct, would you? 
15       A.  No. 
16 
17       Q.  Following on from the Commissioner's questions about 
18       the necessity for other leaders of the institution, the 
19       Yeshivah Centre, you would also expect, wouldn't you, for 
20       your policies to be effective for there to be a similar 
21       whole committal by the managers and leaders of the Yeshivah 
22       Centre outside of the school to putting children first and 
23       the protection of children first? 
24       A.  The latter part of your statement, yes, and the 
25       policies and practices are either similar or equivalent of 
26       quality. 
27 
28       Q.  But they work symbiotically? 
29       A.  They definitely work symbiotically. 
30 
31       Q.  So it depends on both of those, putting children first 
32       and working to ensure everyone adheres to the documented 
33       policies and practices? 
34       A.  Yes. 
35 
36       Q.  Lastly, Rabbi, just one thing. You have been in a 
37       sense instrumental in bringing through a change of thinking 
38       on these issues within the school. May I ask you this. A 
39       number of people who were members or still are members feel 
40       somewhat disenfranchised as a result of the 2011 events and 
41       the evidence we have heard here. Would you be willing to 
42       work with them or in some process, if they wanted to, to 
43       seek to bring some form of reconciliation or reintegration, 
44       if they wanted, back into the community or to heal, work 
45       through past grievances or current grievances? 
46       A.  I wouldn't just be willing. I would be very, very 
47       keen. 
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1 
2       THE PRESIDING MEMBER:  Thank you. Thank you, Rabbi 
3       Smukler. Thank you for your attendance at the Royal 
4       Commission. You are otherwise excused. 
5 
6       <THE WITNESS WITHDREW 
7 
8       MS GERACE:  Your Honour, there is just a number of 

9       documents, if Your Honour, Commissioners, please, that need 
10       to be tendered. Firstly, there is a statement of Rabbi 
11       Lesches which I distributed to the Bar table. Rabbi 
12       Lesches - Your Honour, Commissioners, you will recall 
13       I indicated last week that we had been in contact with 
14       Rabbi Lesches, informed him of evidence likely to be given 
15       or given in this Royal Commission and invited Rabbi Lesches 
16       to make himself available for questioning. We have 
17       received a statement from Rabbi Lesches but he has declined 
18       to make himself available for questioning in relation to 
19       the evidence already heard or the matters set out in his 
20       statement. 
21 
22            He has been put on notice of the issues that have been 
23       agitated and aired in this Commission. In relation to the 
24       statement received, subject to the views expressed from the 
25       Bar table, it would be my proposal, Your Honour, firstly 
26       that we allow the tender of Rabbi Lesches's statement but 
27       note also that in the absence of making himself available 
28       for questioning it would be my position to Your Honour and 
29       to you Commissioners that it be given no weight given that 
30       he has not made himself available for questioning either in 
31       relation to the evidence aired or the matters set out in 
32       his statement. If Your Honour pleases. 
33 
34       MR VAN DE WIEL:  Can I be heard on that? 
35 
36       THE PRESIDING MEMBER:  Yes, Mr van de Wiel. 
37 
38       MR VAN DE WIEL:  I have read what purports to be a 
39       statement by Rabbi Lesches. Firstly, I take issue with the 
40       factual accuracy of very much of what he says, particularly 
41       in relation to the conversation which occurred between him 
42       and [AVB] that we have heard. Secondly, he raises matters 
43       to do with Rabbi Pinchus Feldman. I don't know that Rabbi 
44       Pinchus Feldman has any views expressed in terms of whether 
45       or not this Commission ought to even accept this statement 
46       on any basis, but for the purposes of my clients, [AVB] and 
47       [AVC], I say if he is not prepared to come, not prepared to 
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1       let himself be cross-examined, this statement ought to be 
2       relegated to the refuse. 
3 
4       THE PRESIDING MEMBER:  Does anyone else want to say 

5       anything with respect to the proposed tender? Ms Gerace, 
6       I will mark the document in as 22-50. Obviously the basis 

7       upon which you have provided it effectively or put it 
8       before the Commission is noted on the transcript, as is 

9       Mr van de Wiel's comments with respect to what the 
10       Commission can make of its contents. No doubt when 
11       submissions come in with respect to what the Commission can 
12       make of that document before it that will be reiterated. 
13       So I will mark it as 22-50, but obviously we note the way 
14       in which that document has come to us. 
15 
16       EXHIBIT #22-50 STATEMENT OF RABBI LESCHES 
17 
18       MS GERACE:  As Your Honour pleases. Could I next tender a 
19       statement of Amnon Kelemen, sorry, it is in fact an 
20       affidavit - it is affirmed on oath - 12 February 2015. The 
21       tender is made on this basis only. This statement is 
22       provided by a Mr Kelemen. It deals with the time of 
23       Mr Kelemen's employment at the Yeshivah Centre reporting to 
24       Mrs Bendet, and it goes to conversations had or words 
25       overheard by Mr Kelemen. 
26 
27            Some of the matters, Your Honour, in this statement 
28       were not put to Mrs Bendet. To the extent the document is 
29       received into evidence, my submission to Your Honour would 
30       be that it should be limited to material of conversations 
31       had or words overheard being uttered by Rabbi Groner. It 
32       may not form the basis of an adverse finding against 
33       Mrs Bendet as the material has not been put to her. 
34 
35       THE PRESIDING MEMBER:  Yes. 
36 
37       MS GERACE:  On that basis I seek the tender of 
38       Mr Kelemen's -- 
39 
40       MR NOONAN:  I do have something to say on that. The 
41       proposed statement was put to Mrs Bendet as the basis for 
42       the assertion put to her that in fact Mr Cyprys remained in 
43       the Yeshivah Centre until 2005 or something like that. 
44       I see from this affidavit that indeed it really just 
45       affirms that puttage - I don't suggest there is anything 
46       improper; I'm sure that was on the basis of information - 
47       was wrong because Mr Kelemen was indeed at the Yeshivah 
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1       Centre in 2000 to 2003. 
2 
3            The remainder of it again raises an entirely new 

4       issue. We know that this person parted not on well terms 
5       and had a difference of opinion with Ms Bendet. In my 
6       submission, it should be accepted only with paragraph 5 
7       either excluded or substantially redacted to remove the new 
8       claims which we have had no opportunity to test. While I'm 
9       sure my instructions would not be contrary to this, if this 

10       goes online or public with no opportunity to answer it it 
11       would be, in my submission, grossly unfair to the person 
12       against whom the new allegations are made. 
13 
14       THE PRESIDING MEMBER:  We are at a disadvantage here in 
15       that I don't have a copy of the document. 
16 
17       MS GERACE:  Sorry, Your Honour, I should have provided 
18       that earlier. I didn't anticipate any difficulties. 
19 
20       MS RICHARDS:  If I might be heard briefly on this. It is 
21       the case that the period of Mr Kelemen's employment was 
22       different from the period that I put to Mrs Bendet. 
23       Otherwise the matters that are canvassed in paragraph 5 are 
24       as I put to Mrs Bendet during cross-examination of her, and 
25       there is no basis for redaction of that. It was put to her 
26       fairly and she had an opportunity to respond to the matters 
27       that are set out there. 
28 
29       THE PRESIDING MEMBER:  Do you want to say anything more 
30       about that, Ms Gerace? 
31 
32       MS GERACE:  Your Honour, two things. I have already 
33       indicated that it would only be received on the basis that 
34       matters not put to Mrs Bendet could not form the basis of 
35       any adverse finding against Mrs Bendet, firstly. Secondly, 
36       in the event, if Mrs Bendet felt the need to respond to 
37       those matters by way of further statement that would 
38       certainly be something that we would accept, if Mrs Bendet 
39       felt it necessary to respond, if there was a public 
40       response. But I can only confirm in my view the substance 
41       of some of the material was put. Those matters not put 
42       could not be a matter of an adverse finding against her and 
43       otherwise it is a matter of submission as to weight. 
44 
45       MR NOONAN:  I accept that. But of course I can't 
46       cross-examine this deponent either. It is all very well to 
47       exclude it from the evidence, but there is obviously around 
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1       this case some significant public attention which might not 
2       be -- 
3 
4       THE PRESIDING MEMBER:  Just tell me, Mr Noonan, what's the 
5       part of the statement, now that I have it in front of me, 
6       that you say should be redacted? 
7 
8       MR NOONAN:  It should be redacted effectively paragraph 5, 

9       line 5, from the words after "I understand" through to 
10       "me". So it should just say "I understand Rabbi Groner". 
11       I don't have a problem with that going in on that basis. 
12       Then similarly four further lines down where it says 
13       "I was" and then you will see that sentence that says 
14       "I was". I would be happy with "I was told that Rabbi 
15       Groner". And a further two lines "I was told words to the 
16       effect that". And similar redactions just to exclude the 
17       specific allegations of conversations and put it on a 
18       generic basis. 
19 
20       THE PRESIDING MEMBER:  I see. So removing the reference 
21       to Mrs Bendet specifically? 
22 
23       MR NOONAN:  Yes. 
24 
25       THE PRESIDING MEMBER:  Rather than the contents of what 
26       the author of this document is saying that he heard. 
27 
28       MR NOONAN:  Yes, because that can't be tested, but I'm 
29       happy for it to go in; effectively so that the redaction 
30       would give effect to what Ms Gerace is proposing, the basis 
31       on which it should be received into evidence. 
32 
33       THE PRESIDING MEMBER:  Yes. 
34 
35       MS GERACE:  Your Honour, I accept that if material is 
36       accepted it would be published and I think there is 
37       validity to -- 
38 
39       THE PRESIDING MEMBER:  Yes, I think there are issues about 
40       fairness that are properly raised by Mr Noonan. So, with 
41       respect to those areas that Mr Noonan has detailed and 
42       seeks redactions of, I'm satisfied that's an appropriate 
43       way to proceed with respect to that document. 
44 
45       MR NOONAN:  Thank you, Commissioner. 
46 
47       MR VAN DE WIEL:  Commissioner, might I raise this; all 
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1       Commissioners, I'm sorry if I'm singling you out. In 
2       relation to the statement of Rabbi Lesches, that should not 
3       be published for a similar reason. It brings into question 
4       a whole series of the truth and accuracy of what he is 
5       asserting and the evidence which is before you. 
6 
7       THE PRESIDING MEMBER:  That's the importance of the 
8       commentary that has been made, Mr van de Wiel. 
9 

10       MR VAN DE WIEL:  If Your Honour pleases. 
11 
12       THE PRESIDING MEMBER:  It's a different issue to the issue 
13       that's raised by Mr Noonan. 
14 
15       MS GERACE:  Your Honour, could I tender documents produced 
16       by the Yeshivah Centre pursuant to a call as articulated in 
17       an email from Mr Maddocks to Nechama Bendet: the details of 
18       distribution letter sent to the community; list of members 
19       of associations of each entity Yeshivah Beth Rivkah 
20       Colleges, Chabad Institutions of Australia, Chabad 
21       Properties; Committee of Management charter documents; 
22       constitutions of the incorporated association; a list of 
23       members of the Committee of Management. If that could be 
24       done as a single tender. They will be distributed. 
25 
26       THE PRESIDING MEMBER:  22-52. 
27 
28       EXHIBIT #22-52 DOCUMENTS PRODUCED BY THE YESHIVAH CENTRE 
29       PURSUANT TO A CALL AS ARTICULATED IN AN EMAIL FROM 
30       MR MADDOCKS TO NECHAMA BENDET 
31 
32       MS GERACE:  Could I tender the statement of [AVB], but ask 
33       that it not be published until further redactions are made 
34       to that document and distributed to the parties so that we 
35       can be satisfied that appropriate redactions have been 
36       made. 
37 
38       THE PRESIDING MEMBER:  22-53. 
39 
40       EXHIBIT #22-53 STATEMENT OF [AVB] 
41 
42       MS GERACE:  There is a request to tender a "frequently 
43       asked questions" document that appears on the Tzedek 
44       website in which Tzedek has set out its official position 
45       in relation to the complaints involving Rabbi Glick. It 
46       is, from Mr Waks's perspective, an important aspect of the 
47       approach that he took to these matters and the public 
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1       statements that he did issue. So if I could tender that 
2       document. 
3 
4       THE PRESIDING MEMBER:  22-54. 
5 
6       EXHIBIT #22-54 "FREQUENTLY ASKED QUESTIONS" DOCUMENT ON THE 
7       TZEDEK WEBSITE 
8 

9       MS GERACE:  If we could tender separately the apology or 
10       proposed form of apology from Manny Waks to Rabbi Glick. 
11 
12       THE PRESIDING MEMBER:  22-55. 
13 
14       EXHIBIT #22-55 PROPOSED FORM OF APOLOGY FROM MANNY WAKS TO 
15       RABBI GLICK 
16 
17       MS GERACE:  Your Honour, could I hand to you a proposed 
18       direction for your consideration for the preparation of 
19       written submissions, submissions in reply and also hand to 
20       you for your consideration a direction not to publish, and 
21       that written submissions made in the case study not be 
22       published except to the Commissioners, officers and 
23       employees of Counsel Assisting the Royal Commission and 
24       persons and entities with leave to appear in case study 22 
25       and their legal representatives, represented witnesses in 
26       case study 22 and their legal representatives and 
27       unrepresented witnesses in case study 22 against whom 
28       adverse submissions are made. 
29 
30       THE PRESIDING MEMBER:  Thank you. So the direction with 
31       respect to closing written submissions, Ms Gerace, I note 
32       you didn't go through the dates. 
33 
34       MS GERACE:  No, I thought I would hand them to Your Honour 
35       first to see if they were acceptable to Your Honour and 
36       then we might canvas those with the Bar table. 
37 
38       THE PRESIDING MEMBER:  Yes. They are suitable. 
39 
40       MS GERACE:  I will articulate it. The proposal, 
41       Your Honour, is this. Counsel Assisting will be able to 
42       provide written submissions to the Commission on or by 
43       13 March 2015; secondly, that any written submission in 
44       reply may be provided to the Royal Commission within four 
45       weeks of the date of the submissions of Counsel Assisting 
46       are served; thirdly, that any further written submissions 
47       in reply may be provided to the Royal Commission within two 
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1       weeks of the date of the submissions referred to in 
2       paragraph 2 are served; and, fourthly, the opportunity to 
3       make oral submissions to address written submissions will 
4       be provided and, if required, submissions will be heard in 

5       Sydney on 11 June 2015 at 10 am. 
6 

7       THE PRESIDING MEMBER:  Does anyone want to say anything 
8       about that? I should say just with respect to the oral 

9       submissions, as is regularly done in cases where the 
10       Commission is engaged in public hearings outside Sydney, 
11       that arrangements can be made for counsel to appear via 
12       videolink rather than travelling to Sydney. So if that's 
13       required, if oral submissions ultimately are required, 
14       I just indicate to anyone who would prefer not to travel to 
15       Sydney but rather to be provided with a videoconferencing 
16       link from Melbourne that can be done. 
17 
18       MS GERACE:  Thank you, Your Honour. 
19 
20       THE PRESIDING MEMBER:  Otherwise, does anyone want to say 
21       anything more about those dates? So I will make directions 
22       in those terms with respect to written submissions and also 
23       the possibility of closing oral submissions. 
24 
25       MS GERACE:  Thank you, Your Honour. Is Your Honour 
26       prepared to make the directions proposed for 
27       non-publication? 
28 
29       THE PRESIDING MEMBER:  Yes. I should just make clear for 
30       all concerned that this is a standard direction not to 
31       publish written submissions throughout the period when 
32       submissions are being exchanged. It's not an ongoing 
33       direction. It's only one for the period until final 
34       submissions have closed. So that's the intention of the 
35       direction and I will make it in the terms in which it is 
36       sought. 
37 
38       MS GERACE:  Thank you, Your Honour. We will ensure that a 
39       copy of Your Honour's directions are distributed to the 
40       parties. Your Honour, that brings us to the close of this 
41       inquiry into the Yeshiva Bondi and Yeshivah Melbourne 
42       subject to outstanding calls in relation to Yeshiva Bondi 
43       and matters arising from those calls. It is proposed that 
44       there be no further evidence at this stage. 
45 
46       THE PRESIDING MEMBER:  Thank you. I should also just say 
47       thank you to everyone involved for their perseverance with 
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1       respect to assisting the Commission to get to this point on 
2       Friday afternoon. It has been appreciated. So thank you. 
3 
4       MR DANOS:  Can I just indicate that one of the calls that 
5       were made related to Rabbi Kluwgant. I have emailed him 
6       this afternoon. I had understood it was on his phone. He 
7       indicated it is not on his phone. I then asked him if it 
8       was in any form, and he said he did not have it. So he 
9       doesn't have it in any form. We will make further 

10       enquiries, but at this stage it would appear that he 
11       doesn't have it in a form that's able to be obtained by him 
12       and answer the call. We will make further enquiries. 
13 
14       THE PRESIDING MEMBER:  Thank you, Mr Danos. 
15 
16       MS GERACE:  I thank Mr Danos for that. If anything needs 
17       to be done, we will do it, but I note the call has been 
18       answered. 
19 
20       MR VAN DE WIEL:  Can I thank the Royal Commission on 
21       behalf of [AVB] and [AVC] for their detailed listening, and 
22       also Counsel Assisting for her obvious dedication and 
23       detail to these matters. 
24 
25       THE PRESIDING MEMBER:  Thank you, Mr van de Wiel. 
26 
27       AT 5.58PM THE COMMISSION WAS ADJOURNED ACCORDINGLY 
28 
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