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MS GERACE: Good morning, Your Honour.

THE PRESIDING MEMBER: Good morning, Ms Gerace.

MS GERACE: Could I call witness [AVB] this morning.
While witness [AVB] is coming to the court, Your Honour,
could I take this opportunity to remind those following the
public hearing and those present that when a pseudonym has
been allocated to a witness those referring to the
witness's evidence in the public domain may not, if they
know who the witness is, refer to the witness by name or by
any other material that identifies the witness.

THE PRESIDING MEMBER: Yes.

MS GERACE: And there are issues arising out of that which
will be dealt with by the Commission in relation to
witnesses' evidence given yesterday.

THE PRESIDING MEMBER: Yes. Thank you, Mr [AVB].

<[AVB], affirmed: [10.11am]

<EXAMINATION BY MS GERACE:

MS GERACE: Q. I will refer to you, as I indicated, by
the allocated pseudonym [AVB]. You are the husband of
[AVC], who gave evidence yesterday?
A. Yes.

Q. Your occupation and address are known to the Royal
Commission. May I ask you just the following questions.
You prepared a statement for this Royal Commission dated
19 January 2015?
A. Yes.

Q. Are there any amendments you wish to make to that
statement?
A. No.

Q. Is the statement true and correct to the best of your
knowledge?
A. Yes.

Q. Just before we go to your statement, I know that one
of the things that is concerning you from communications
this morning is that in the public domain you believe the
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evidence of [AVC] has been referred to in a way that might
identify [AVC] and yourself?
A. Yes.

Q. Again, as I indicated, I would ask those following
this hearing to ensure that the practice of this Commission
and the orders made are followed.

THE PRESIDING MEMBER: And just to confirm that there are
ramifications for non-compliance with the orders of the
Royal Commission, and I understand you to be saying,
Ms Gerace, that you have caused some enquiries to be made.

MS GERACE: I have, Your Honour. You were a student early
on at Yeshiva Bondi; is that correct?
A. Yes.

Q. And at some later stage came to reside within the
community of Yeshivah Melbourne?
A. Yes.

Q. I would like you to start, if it is possible, witness
[AVB], by reading your reasons for coming forward to the
Royal Commission. If you could start reading your
statement at paragraph 3, please?
A. If it is okay, I just want to pay tribute to my wife.
I thought she is a true woman of valour, and I'm very lucky
to have her. I just want to say that first up.

I am conscious that attending the Royal Commission
into Institutional Responses to Child Sexual Abuse will not
be good for me. In my experience, Yeshivah Melbourne and
Yeshiva Bondi, and in particular their executives and
rabbis, are adverse to attention being drawn to them as a
result of their handling of child sexual abuse within those
institutions.

I am here because this all needs to change if we are
to create an environment where children are protected, and
victims and their families will not hesitate in reporting
the child sexual abuse for fear of the consequences of
doing so.

Some rabbis and leaders of the Jewish community have
long known about instances of child sexual abuse that were
ultimately exposed in 2011.
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On 15 June 2011 I sent an email to Danny Lamm, the
then president of the Executive Council of Australian
Jewry, advising him that Victoria Police had launched an
investigation into child sexual abuse at Yeshivah College
by David Kramer.

Danny Lamm responded with four words, "Tip of the
iceberg?" I understood that statement as implying that
Danny Lamm knew that the cases of child sexual abuse and
non-reporting at Yeshivah Melbourne were much more
widespread than that of David Kramer.

I am not here to focus on the pain and trauma of the
sexual assaults perpetrated against me as a child. Rather,
I am here to shed light on the current institutional
response to child sexual abuse within the Jewish community.
There remains a culture of cover-up and denial. I have
experienced bullying, intimidation and ostracisation.
I believe this is as a result of me speaking out about
matters of child sexual abuse.

In my experience there are powerful relationships,
family bonds and blind loyalties within the Yeshivah and
broader Jewish community that create significant conflicts
of interest that caused organisations and individuals to
misuse their purported authority, even as a representative
of Victoria Police.

In 2008, then president of the Jewish Community
Council of Victoria, Anton Block, told The Age:

There is not enough openness in dealing
with sexual abuse thoroughly and publicly
because of the fear of fostering
anti-Semitism. Like any other community,
the Jewish community does not like bad news
published about itself. But we have the
added concern that when messages like this
get out it adds ammunition to those who
want to hurt us and say, "Look at the
Jews."

Q. What I would like to ask you to do now is to tell the
Commission by reading your statement some of the background
of your life, and then if you wouldn't mind reading about
the abuse up to and including your move to Melbourne,
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please?
A. My name is [AVB]. My date of birth is [redacted].

I am the second eldest of four boys. I was born in
Sydney and lived in Bondi until about February 1988. I was
raised in a Chabad-Lubavitch environment.

As a child I attended the Yeshiva College in Bondi for
my primary school education. My family attended synagogue
at the Yeshiva Centre, Bondi, and my brothers and
I attended youth programs run by the Yeshiva Centre,
including Messibah Shabbos, a Saturday afternoon program
for kids held on the Yeshiva grounds; and Camp Gan Israel,
a day and overnight camp run by the Yeshiva Centre. The
Yeshiva Centre and Yeshiva College were located on Flood
Street in Bondi and were part of the Chabad-Lubavitch
movement of Orthodox Judaism. They were on the same
grounds and one street away from my family home.

I attended the Yeshiva College primary school between
approximately 1977 and 1985. There was no Yeshiva boys'
high school at this time.

When we were living in Bondi our family home was
largely destroyed by a fire. The home was uninsured. Our
parents worked hard and were not always home. They had a
strained marriage and were separated. For an extended
period of time they continued to live under the same roof.
Our family was the "poor" family within our community.

The abuse. Shmuel David Cyprys. In the 1980s, while
I was a student at Yeshiva College, there was a program in
place involving the Melbourne Yeshivah College. It was a
religious learning program, and students from Melbourne
would come and stay in classrooms at the Yeshiva College in
Bondi. We were encouraged to look up to these students and
engage with them.

In the mid-year holidays around 1984/1985, when I was
11 or 12 years of age, I met Shmuel David Cyprys through
this program. Cyprys claimed and presented himself to be a
religious man. Cyprys befriended me and then forcibly
sexually assaulted me in a classroom at Yeshiva College in
Bondi. I was very scared and did not tell anybody what had
happened to me at the time.

Neither Yeshivah Melbourne nor the Yeshiva Bondi have
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ever apologised to me or offered any support or
compensation for the child sexual abuse perpetrated against
me by David Cyprys.

Daniel Hayman. When we were children, my brothers and
I spent most of our free time playing in the yard outside
our home or in the grounds of the Yeshiva College on Flood
Street.

My brothers and I got to know a lot of the regulars at
Yeshiva and from the Yeshiva community. We were left to
our own devices and had to entertain ourselves. We would
often volunteer to help those involved in the Yeshiva's
activities.

One of the people I got to know was Daniel, or "Gug",
Hayman. He was popular at the Yeshiva Centre and always
around, although he had not grown up in the Yeshiva
community. I first met Hayman when I was about 10 years
old.

Hayman claimed and presented himself to be a religious
man. He was an active member of the Yeshiva community, and
close with Rabbi Boruch Lesches, with whom my father
studied.

Hayman seemed to be the life of the party, the guy
that everybody liked. He also seemed to be the guy that
everyone relied on. He seemed to be happy to help and
volunteer to do things when required. He seemed to be a
great organiser who just made things happen. I have the
impression that the rabbis, the teachers and the leaders at
Yeshiva all relied on Hayman.

Hayman regularly coordinated youth activities and
programs such as Messibah Shabbos. He was involved in Camp
Gan Israel, an overnight program run by Yeshiva. He was
also involved in the Succah Mobile, a hut on the back of a
truck that would visit schools and shopping centres for the
Jewish festival of Sukkot. Basically, if you hung out with
Hayman you were cool and inevitably part of the action at
Yeshiva.

In the summer holidays of 1987/1988, when I was
14 years of age, I attended Camp Gan Israel, a Yeshiva run
camp at Stanwell Tops. There were two separate camp sites,
one for the boys' camp and another, separate one nearby,
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for the girls. Hayman attended the camp and was staying at
the boys' camp site. He was recently married and had been
on the scene at Yeshiva for several years. He was in his
early 20s at this time.

Hayman asked if I could help set up a bonfire for the
girls' camp before Shabbat came in. My counsellor at camp
allowed me to go with Hayman in his car to set up the
bonfire near the other camp.

Just to put that in context, because the Sabbath
finished late on the Saturday night there wouldn't be the
opportunity to set it up on Saturday night, so it was done
Friday afternoon to prepare so it would be ready on
Saturday night to continue through.

While we were setting up the bonfire Hayman forcibly
sexually assaulted me. He was very forceful and
aggressive.

I remember thinking at the time about the cliff that
was nearby and that I wanted to die. I was very angry and
could not understand what was happening and why it was
happening. The bonfire site was in the bush and there was
nobody around to help me. There was no point in running
away or screaming.

After Hayman finished sexually assaulting me he told
me I was not allowed to tell anybody what had happened.
I did not tell anybody what had happened when we got back
to the boys' camp. Hayman was popular, he was friends with
everybody and an integral part of the Yeshiva community.
I was nothing.

I did not tell anybody what had happened at the time
or for another 20 years. I did not think anyone would
believe me. I thought I would be belittled because people
would think "surely Hayman could not do that". Do you want
me to continue?

Q. Just stop there for a second. The second offence you
have described by Hayman was an offence which more than
20 years later Daniel Hayman would plead guilty to; that's
right, isn't it, [AVB]?
A. Yes.

Q. In sentencing Hayman the magistrate referred in
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sentence to the fact that the abuse was forcible as well as
to your protestations against the abuse in terms of telling
Daniel Hayman to stop what he was doing?
A. Yes.

Q. Can I just ask you about the events involving Shmuel
David Cyprys and just to clarify some of those facts in
your statement. That occurred whilst you were at Yeshiva
College in Bondi and you were a student there?
A. Yes.

Q. Where you said you were 11 or 12. Just so we can
understand the events of that, am I to understand that
other students and persons came up from Melbourne and came
into the Yeshiva College in Bondi; is that what happened?
A. Yes.

Q. And did they just join the activities of the Yeshiva
Bondi; is that right?
A. It was during the mid-year holidays. So they used the
classrooms to sleep in, and then they used other facilities
to learn and to eat in. But the whole program was on the
campus.

Q. As one of the students at the Yeshiva College in
Bondi, there was encouragement for the students of the
Yeshiva College in Bondi to liaise with and be with these
students who had come up through the holidays; is that
right?
A. Correct.

Q. Just ask you a little bit more about your time living
in the Yeshiva community in Bondi. You were reared at the
time in an Orthodox or ultra-Orthodox family; is that
right?
A. Yes.

Q. Could you tell us a little bit about what it was like
living within the community in terms of your interactions,
if you had any, with the secular community or outside of
the community yourself at that time?
A. I was relatively young at the time. Our life revolves
around our faith. So, as we have heard from other
witnesses, it dictates, you know, there is three times a
day that we pray. So one of the first things you do in the
mornings you rise and you go to synagogue or you pray at
home if you are maybe a little bit younger and what it
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might be, and then you engage in Jewish studies and
interacting within the Jewish community, and you will
conclude the day with the afternoon prayers and again the
evening prayers. Everything revolves around your faith,
and your community defines or gives you that mechanism to
celebrate or participate in that faith.

So largely that interaction was within that context.
I might have gone to Bondi Junction, to the stores, I guess
like every other kid would do from time to time, or I might
go to the park and play cricket in the nets. But it was
all done in the context of the community. My friends were
Jewish friends. They either went to the school or lived in
the streets around me, and they were Jewish as well.

Q. In February 1988 and very shortly after the assault by
Daniel Hayman you moved to Melbourne with your father and
brothers to continue your education?
A. Yes.

Q. And your mother remained in Sydney. Following your
move to Melbourne your brothers and yourself attended the
Yeshivah College on Hotham Street in East St Kilda?
A. Yes.

Q. You say in your statement, as we have heard, that the
Yeshivah College was within the grounds of the Yeshivah
Centre?
A. Correct.

Q. Following your move to Melbourne was there a similar
situation in that being part of that Orthodox community
meant that again the large focus of your day-to-day life
was the practice of your faith in connection with your
community activities, being the Yeshivah community
activities?
A. Yes. If I could draw one distinction between Yeshivah
Melbourne and Yeshiva Sydney. Yeshivah Melbourne is larger
than Yeshiva Sydney, and therefore people in Sydney would
know everything about everybody. I know that generally
speaking everyone knows everything about everybody in a
small community, but that's exemplified when the sheer
number of people is so small. So Yeshivah Melbourne,
people knew things about everybody else, but that was
exemplified in Sydney because of this much smaller number.
You might be talking a quarter of the number of people.
When I went to camp we couldn't even fill a bus. We
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couldn't even fill one bus of children, to give you the
size of that camp. It was tiny.

Q. But in terms of the operation within the community in
terms of the practice of your day-to-day - sorry, the
living out of your day-to-day faith, did that centre around
the Yeshivah Centre --
A. Hundred per cent.

Q. In February 1988, you give some evidence, do you, that
your father had a conversation with you about Cyprys?
A. Yes.

Q. What did he say?
A. Can I read from 31 down and put that in context?

Q. If you could just read 32. I will lead you through
the rest of that?
A. Okay. In or around February 1988 one evening after
prayers I recall being with my father as we left the
Yeshivah premises, who out of the blue said that he had
heard some bad things about Cyprys and that we should not
hang around him.

Q. Is that all he said at the time?
A. Yes.

Q. All right. Shortly after you moved to Melbourne your
father was hit by a car; is that right?
A. Yes.

Q. Tragically, he was injured and didn't return home
after the accident?
A. Yes.

Q. He passed away approximately three and a half years
later?
A. Yes.

Q. And at the time of your father's accident your mother
was not in a position to care for you, and you continued to
live in Melbourne with families in the Melbourne Jewish
community?
A. Correct.

Q. And from time to time travelled to Sydney to visit
your mother?
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A. Correct.

Q. Can I come back to what occurred thereafter in terms
of your living arrangements, the latter part of your
evidence?
A. Sure.

Q. What I want to do, just if I could ask you, please, is
to read from paragraph 36 of your statement onwards?
A. Cyprys was still involved with the Yeshivah Centre
when I moved to Melbourne. He participated in overnight
camps as a youth leader and a member of the camp staff.

In the years after we moved to Melbourne I heard
rumours that others had been abused by Cyprys. Despite the
rumours about Cyprys, the rabbis, leaders and teachers at
the Yeshivah Centre and college all seemed to be friendly
with Cyprys. I did not feel I could come forward about
what he had done to me. I felt that there was something
wrong with me, given that Cyprys was so embraced by
everybody else.

Q. Was the fact that Cyprys was so involved in the
activities of the Yeshivah Centre a disincentive to coming
forward and complaining about what he had done to you?
A. Yes.

Q. If you could read on?
A. One of the victims I heard rumours about was Manny
Waks. The rumour was that something had happened to Manny
in the mikveh at the Yeshivah Centre in Melbourne. He was
subject to jokes and innuendo, mainly behind his back.
I did not want this to happen to me, so I did not tell
anybody what Cyprys had done to me as a child in Bondi.

Q. [AVB], can I just ask you, the jokes and innuendo,
were they about Manny being gay?
A. Yes.

Q. And other things about what had happened to him with
Cyprys?
A. The main context was he was gay. I don't remember the
specifics of whether, you know, they talked about what
sexual act might have happened. But I just remember him
being referred to as gay because something happened in the
mikveh.
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Q. Could you read on from paragraph 39, please?
A. I did not tell anyone what Cyprys had done to me until
I told my wife in about 1998, a year or two after we were
married. At this time Cyprys was still involved with
the Yeshivah Centre. He was providing security and
locksmith services to the Yeshivah Centre and College. He
had keys to all the buildings and unrestricted access to
the Yeshivah College and the Yeshivah Centre. David Cyprys
was in a position of authority and control. I was very
distraught and concerned about this. At this time I did
not go into any detail with my wife and I did not tell
anybody else.

Q. But a few years later, in about 2011, someone did come
and speak to you, didn't they, a close friend of yours, and
told you that they had been abused?
A. Yes.

Q. And was it as a result of that that you then decided
you would speak up?
A. Yes.

Q. Could you read on from paragraph 40?
A. Paragraph 40. In early 2011 somebody close to me
disclosed that they were sexually abused. At the time he
was a student at Yeshivah Melbourne. He told me that he
had told the teachers and nothing had happened. I told him
I would take care of it and he became even more distressed.
He begged me not to do anything. He said, "You don't
understand, his father is a teacher and there will be
consequences for me if you do."

I was deeply upset by this disclosure. I too had been
a victim of child sexual abuse and had kept it a secret.
I was concerned that nothing had been or would be done
about these issues.

On 15 May 2011 I telephoned Moorabbin Sexual Offences
and Child Abuse Investigation Team, Moorabbin SOCIT, and
spoke to Sergeant Scott Dwyer about the disclosure that had
been made to me. I was aware that he was handling an
investigation into David Kramer, a former teacher at
Yeshivah College. During this conversation I told Sergeant
Dwyer about my sexual abuse as a child. He invited me to
meet with him at Moorabbin SOCIT.

On 16 May 2011 I attended a meeting at Moorabbin SOCIT
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with Sergeant Dwyer. I formally outlined my complaints in
relation to what Cyprys and Hayman had done to me.

Just to put that in context, I had written everything
up and given him everything in writing because I didn't
feel like I could verbalise it.

In addition to telling Sergeant Dwyer about the abuse
perpetrated against me, I told him that I was aware there
were other victims. He asked if I would be willing to
assist Victoria Police in their investigations.

I was hesitant to assist because of the insular nature
of the Jewish community and also because of the prohibition
of "mesirah". The prohibition of mesirah is a prohibition
against informing on Jews to civil authorities. The
punishment for mesirah is spiritual death and
ostracisation. I believed that if I assisted the police
I would be excommunicated from my community and lose my
identity.

Ultimately I decided that I needed to do what I could
to assist police as the issue of child sexual abuse was too
important to ignore.

Over the coming months I was in regular contact with
Victoria Police. An investigation was launched into
Cyprys, and I provided names and contact details for
multiple people who I believed to be victims of Cyprys.
These people were in the main unaware of my involvement,
including how police became aware of them having been
sexually assaulted by Cyprys and how police obtained their
contact details.

In June 2011 I was informed by Sergeant Dwyer that
Victoria Police had requested from Yeshivah Melbourne the
names and addresses of former students. The list furnished
by Yeshivah Melbourne was incomplete. My name and address,
my brothers' names and addresses, and the names and
addresses of many of my friends and classmates was not on
it.

Q. Can I stop you there, [AVB]. I just want to explore
your process in going to the police, and I think we have
heard from your wife yesterday. By the time you got to
speak to the police you were around 38 years of age, the
abuse having occurred some 24 years before, and even then
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it was difficult to articulate that abuse, to actually
speak about it some 24 years later; is that right?
A. Yes.

Q. So was that the process you said where you had to type
it up because you couldn't even bring yourself to speak to
the police about it, even as an adult with the support of
your wife?
A. Yes.

Q. When you made the decision to assist the police, was
that a difficult one for you to come to because of your
beliefs about what mesirah meant for you?
A. Could I just go back to the earlier point. On a
personal level, I don't talk about consensual relationships
with my wife, and they are perfectly normal. But acts of
child sexual abuse are forcible assaults on an individual
which are totally against any normal values. It rips you
apart. So, if you can't talk about a consensual
relationship, how are you going to talk about something
that is just subhuman; and that's why I still don't want to
talk about it. I can't talk about it because it was
against my will. It was ripped from me, and I don't think
people understand that children don't want this. Just -
that's the reality of it. It's not consensual in any way,
shape or form, no matter the act. It's the most vile and
destructive thing you can do to a child. You rip away
their innocence, and then you put them through a court
process where they have to sit there and have to prove that
something happened to them.

Q. Can I come back to --
A. Sorry.

Q. That's okay. No, it's perfectly okay. But I was
interested in something you said, and wanted to understand,
that within the context of the community and your faith is
it part of living in the community that even discussing
consensual sex, and I am talking about just the ordinary
relationship that occurs between husband and wife, is not
something routinely discussed even with your own partner?
A. Outside of the marriage the word is not uttered. We
don't talk about it. Even within the marriage there's
modesty, there's a respect. I have high regard for my
wife. I respect her. You know that.

Q. When you were at school was there any form of sex
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education?
A. No.

Q. When you were at school was there any education about
what abuse was or what it meant?
A. No.

Q. And, as I understand it, without going into any of the
details, there are within the faith prescriptions about
when sex can occur and at what stage of a person's life and
even within a marriage restrictions and otherwise about
when sex occurs and when it doesn't occur; is that right?
A. Correct. I have only had one experience, if I can
publically put it that way. We don't believe in premarital
sex. I can say I have been faithful to my wife. That's
the extent of it and we don't talk about it.

Q. Is it routinely the case that for young men and women
the first time they receive any education about sex is once
they are about to be married?
A. Yes, but it's relatively general even then. So, in
relation to my wife and I, we were introduced. I guess the
outside world may not fully understand. I think we went
out less than 10 times before we made the decision to get
married. A very short period of time.

So you are looking for common values. Obviously you
could have some kind of liking for the person, but you
don't really know them. It's about a set of principles, a
set of beliefs, the type of family you want to live, the
ideals and beliefs that you have in that regard. If there
is commonality and shared values, that's what the bond is
built around. The physical attraction, the belief is that
develops over time.

Q. So even within that context of the meeting to
determine whether you share those values, and when you say
you were introduced it is the form of someone says, "Why
don't you meet this person; you might be a good match," and
then those processes of meeting are to determine whether
you share values?
A. Yes, the two families are approached independently and
they make enquiries about each other, about their
background, the similarities that might exist. If the
families - so it's not just a marriage of the two
individuals; it is a marriage of the two families. It is
this notion that - my wife referred to the word yichus,
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which is pedigree. So depending on your standing in the
community and who you are related to dictates the degree -
it sounds a little bit like the caste system in India, but
dictates the degree where you might fall in the equation.

This probably goes a little bit to the notion of
mesirah. If you become labelled as a moser or a person
that goes against the system you straightaway slide down to
the bottom. If you can get married it will probably be to
another moser. But this all where you are put into a
hierarchical - there is a pedigree, you're [Hebrew spoken]
Lubavitch, or you're prestige Lubavitch, or you're recently
Lubavitch, or a returnee to Judaism or you are a moser or
whatever it might be. But it is very important to
understand that when someone gets married it is not just
the two people meeting; it is the two families coming
together and it is that continuity of family and lineage
that is very important.

Q. Therefore if there is community disapproval of you or
your family that will affect how perhaps other people view
you or your family in terms of marriage prospects?
A. It probably wouldn't even get to the table.

Q. You have given some evidence that in June 2011 you
were talking about going to the police now and assisting
them with their investigation. You were in regular
communications with Sergeant Dwyer?
A. Yes.

Q. Of the Victorian police. You understood from Sergeant
Dwyer that Victoria Police had requested from Yeshivah
Melbourne the names and addresses of former students; is
that right?
A. Correct.

Q. The list furnished by Yeshivah Melbourne you say was
incomplete. Now, can I ask you some questions about that
evidence. Did at some stage you come to view material that
you were told had been provided by Yeshivah Melbourne to
the police?
A. It was based on my conversations with Sergeant Dwyer,
and I believe there are emails that I provided to the
Commission that affirm what I said.

Q. Can I just ask you this. Did you look at a list or
did you just have a conversation with Sergeant Dwyer?
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A. I was reliant on Sergeant Dwyer.

Q. You believe that Sergeant Dwyer gave you some
information or conveyed to you that the list that he had
been given was incomplete?
A. Correct.

Q. And was one of the things that led you also to believe
that is in those conversations your name and your brothers'
names and addresses and many of your other friends at
Yeshivah Melbourne were not on the list?
A. Correct.

Q. Can I ask you: did you believe that the request made
by the police to the Yeshivah Melbourne was for the names
of all former students of Yeshivah Melbourne through the
relevant period?
A. Correct.

Q. That's what you believed had been asked. When you saw
that - before I go on to your email, did you have some
communication with the Yeshivah Melbourne centre to ask
them why they hadn't provided all of the names of the
students to the police?
A. If I can refer back to my earlier part of the
statement, also to what my wife said yesterday, I wasn't
telling anybody I was in liaison with the police. So I
am not about to pick up the phone to Yeshivah and say, "Why
aren't you giving a complete list," because straightaway
when I do that I'm giving myself up as somebody in liaison
with them. So there was no reason not to trust an officer
of the law who articulated the information was incomplete.

Q. Can I ask you to just speak up a little bit. You were
just a bit difficult to hear then. You were trying to
provide your assistance to the police in a quiet way, is
that right, at this stage?
A. 100 per cent.

Q. You said you weren't going to pick up the phone to the
Yeshivah. But did you make some enquiries from someone you
believed might know about what information had been
provided to the police?
A. I had a conversation with a friend of mine that was on
the executive, and I alluded to or suggested that I had
heard this was happening in the background, because the
first letter I believe had gone out on or around 13 June;
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so several days before this process. I became aware
through that that not everybody had received it. Even in
relation to Kramer's class, my understanding was not all
the kids got it or they got old addresses and/or things of
that nature. This person had said comments along the
lines, "Our databases are out of date. They are not really
matched up." I made a comment back to him, "When it comes
to fundraising these things are spot on. Don't give me
that."

Q. So the message seemed to get out in other
circumstances, but you were concerned about the fact that
this hadn't got out?
A. 100 per cent.

Q. Can I ask you something further about that. Were you
told that all that was requested was the list of students
who had been taught by Rabbi Kramer --
A. By the police?

Q. No, by the person you had spoken to who was on the
executive?
A. I do not believe so.

Q. Were you told that at some other stage? No?
A. I can't recall.

Q. But in any event it concerned you that your name - you
hadn't received it?
A. Yes.

Q. Where you had been a student at the time within that
period that was being investigated?
A. Correct.

Q. Your brothers had been students at the time and many
of your friends who you recognised had through discussions
I presume with them, they had not received the
correspondence?
A. I picked up the phone to a couple of them, yes.

Q. But you had not at any stage seen what request was
made by the police of the Yeshivah Centre?
A. I had no reason to doubt Sergeant Dwyer.

Q. I understand that, but just answer my question. You
hadn't seen the email from the police to the Yeshivah
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Centre?
A. No.

Q. And you hadn't seen what material had come back?
A. No.

Q. But, in any event, it concerned you greatly that it
hadn't reached you, your brothers or your friends, and you
wanted to do something about that?
A. Yes.

Q. I think you then come to paragraph 49 of your
statement. So can I ask you to just read 49 for me,
please.
A. On Friday, 17 June 2011 I sent an email to my contacts
within the community attaching a letter from Victoria
Police that requested public assistance in relation to
investigations they were conducting in relation to sexual
assaults at Yeshivah College in Melbourne. I also attached
a letter from the Rabbinical Council of Victoria that
stated that the prohibition against mesirah did not apply
in cases of sexual abuse.

Q. If I could ask for the document 36A, IND.0214.001.0172
to be brought up. This was the notification from the
police that you had seen or managed to get a copy of and
which you refer to in this paragraph?
A. Correct.

Q. Before seeing this you had also seen a copy of a
resolution from the Rabbinical Council of Victoria?
A. I actually went looking for it. I went looking for it
because I knew the issue, and I think I'm relatively
politically astute to know that if I put myself out there
without having something to back me up I could probably be
stoned to death, so to speak. So I wanted to back myself
up by having something in the background, even though it
wasn't widely known. I don't know if you have read or not,
but one of the emails I got back was from a person that is
in one of the committees of these organisations --

Q. Slow down and speak up for me. I am finding it hard
to hear.
A. Just for the Commission's benefit - it is in the
material I provided - after I sent this email out that we
refer to on 17 June I got back an email from a person who
is on the - we will call it a committee, for want of better
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terms, of the Council of Orthodox Synagogues Victoria who
said, "Where did you get that statement from? What is the
date of it?" I believe that underscored that it wasn't
widely circulated. It was a document that existed but not
much more than that.

Q. The concept of mesirah, while we are dealing with this
and why you may have needed to get some support or back-up,
was that something you had known from where?
A. You grow up with it.

Q. Is it part of the history of being Jewish or Orthodox?
A. Yes, you grow up with it. It is embedded in you. It
is like the ABC.

Q. So when you went to send this email on 17 June 2011 in
preparing for it you had not seen the RCV resolution
beforehand?
A. No.

Q. And you went looking for, did you say, what was out
there in public statements or otherwise that might
assist --
A. Google is a great tool.

Q. Can I call up, please, the document at 196, tab 196,
YSV.0002.001.0008. This is the RCV resolution condemning
and combating child abuse. Is this the resolution that you
found?
A. I'm just looking at the top there. I'm not sure
whether that one reflects the one at that point in time,
because the secretary there is a person that I don't
believe was secretary at that point in time. But in
general terms.

Q. In general terms the content, you believe this might
have been a later replication of --
A. Yes, it looks like it might be. I'm just looking at
people on there looks slightly different. But, in general
terms, the premise looks - I can't scroll down, but looks
to be consistent.

Q. The one you found, the RCV resolution, was the one
that was undated; is that right?
A. Correct.

Q. And was it a document that affirmed a Halachic
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position that the prohibitions of mesirah did not apply in
cases of abuse?
A. Correct.

Q. I'm going to read part of the resolution. This is a
resolution of the Rabbinical Council of Victoria entitled
"The RCV resolution condemning and combating child abuse":

Whereas we have become increasingly aware
of incidents of the sexual and physical
abuse of children in our community; and

Whereas the lives and futures of many of
these victims and their families are harmed
in significant ways: Suicide, post
traumatic stress syndrome, inability to
form healthy relationships,
inability to develop healthy intimate
relationships, etc.; and

Whereas many victims of abuse in our
community still remain silent and do not
come forward to accuse perpetrators or seek
help for fear of stigma, personal and
familial consequences, or perceived
halachic concerns; and

Whereas the Rabbinical Council of Victoria
condemns abuse and proclaims its censure of
abusers, and affirms that the prohibitions
of mesirah (reporting crimes to the civil
authorities) and arka'ot (adjudication in
civil courts) do not apply in cases of
abuse and in fact, it is halachically
obligatory to make such reports; and

Whereas reiterating this long held position
can serve to provide pastoral and halachic
leadership, support, direction and
affirmation to abuse survivors and their
families and advocates.

Therefore, the Rabbinical Council of
Victoria resolves that:

• It affirms its unqualified condemnation
of all forms of child abuse.
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• It affirms its halachic position that the
prohibitions of mesirah (reporting crimes
to the civil authorities) and arka'ot
(adjudication in civil courts) do not apply
in cases of abuse.

• It will regularly issue on its website
and to the media appropriate statements of
condemnation when public attention is drawn
to a case in which Jews are either victims
or perpetrators of abuse.

• It will regularly evaluate the competence
of its members in understanding and
responding to issues of child abuse and
initiate training and continuing
educational opportunities for all of its
members in this area.

• The members of the Rabbinical Council of
Victoria --

It then goes on to actions it will take. We will make some
enquiries, but in essence was that the content of the
resolution?
A. I would say it's materially similar.

Q. All right. So you attached that to your email. I am
going to ask for your email to be brought up, please, which
is at tab 36, YSV.0001.001.0512_R. This is the email, is
it, that you prepared?
A. Yes. I took a lot of time preparing it to make sure
it would not be seen as antagonistic, that it would be very
plain and not offensive.

Q. And who was it addressed to?
A. I hid my recipients. So I sent it back --

Q. I don't want names but just categories of people.
A. In essence, my contacts, my friends, and people in the
community. So it wasn't going out to the world. It was
going within our community, and those which were friends,
classmates and also might be parents of kids of those
friends or classmates within our community.

Q. Could you read, please, the email that you - sorry,
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just before you do that, the attachments record "RCV
resolution condemning child abuse" and a Vic Pol letter.
Could you please read your email that you sent out?
A.

Dear members of the community, I write in
respect of the letter (attached) sent this
week by Victoria Police to former students
of Yeshivah College in respect to "sexual
assaults that may have been committed at
Yeshivah College".

It is important that we as a community
confront this issue, and accept the
reality.

Victims of these alleged crimes must be
given all the encouragement and support
necessary to come forward.

Many in the community have been aware of
these allegations for an extended period of
time.

As a community we must confront and accept
the right and obligation of Victoria Police
to investigate.

As parents and community members, we have a
duty to confront sexual abuse in our
community.

Only this way, can we ensure that it never
happens again.

I refer you all to the attached letter
signed by the Rabbinical Council of
Victoria, which compels people to report
and discuss these matters with the police.

It is imperative to note that there is a
positive Halachic [Jewish law] obligation
not just for the victims to come forward,
but more importantly those who are aware,
either as friends of victims, or persons of
authority who may have become aware, to
also come forward and report the matters to
Victoria Police.
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Importantly, as I have said here:

It is not a time to judge the past errors;
rather it is a time to set things right.

As a community we must have the courage and
dignity to unite and ensure a full,
thorough and proper investigation is
conducted, and those who took advantage of
our community's children are held to
account.

Ongoing silence is not an option.

Wishing you all a good shabbos [a good
Sabbath]. Kind regards.

Q. Could I tender this email, 17 June.

THE PRESIDING MEMBER: 22-15.

EXHIBIT #22-15 EMAIL DATED 17 JUNE 2011 YSV.0001.001.0512_R

MS GERACE: And tab 196, Rabbinical Council of Victoria
"Resolution condemning and combatting child abuse",
undated.

THE PRESIDING MEMBER: 22-16.

EXHIBIT #22-16 RABBINICAL COUNCIL OF VICTORIA "RESOLUTION
CONDEMNING AND COMBATTING CHILD ABUSE", UNDATED

MS GERACE: Q. Could you read on in your statement,
please, from paragraph 50?
A. Shortly after sending out this email I received an
email from a friend of mine which read, "I assume the
police are only interested in ratbag people that were in
the employ of the Yeshivah and not the other dirty guys
that were around (still are around) at the time."
I decided to pick up the phone and call my friend. During
this conversation - during this telephone call he told me
that he was a victim of child sexual abuse at Yeshiva
Bondi. I was shocked.

My friend disclosed to me that he had also been
sexually abused by Hayman for a number of years. He told
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me that in about 1986 or 1987, assisted by a student at the
rabbinical college at Yeshiva in Bondi, he made an
anonymous phone call to Rabbi Moshe Gutnick and told him
what had happened. He said he was asked a series of
confronting questions by Rabbi Moshe Gutnick about specific
details of the sexual assaults and the acts involved.

My friend told me that, shortly after this telephone
conversation with Rabbi Moshe Gutnick, Hayman went to
New York to find a wife.

I was very confronted by this conversation. This was
the first I was aware that Hayman had abused others and
that I was not the only one. It was also when I learnt
that the sexual assaults perpetrated against me were wholly
avoidable. This upset me immensely, and remains an issue
that I am unable to reconcile or understand.

On 18 June 2011, the day after I sent the email to my
contacts with the letter from Victoria Police and the
letter from the Rabbinical Council of Victoria, Rabbi
Telsner, the head rabbi of the Yeshivah Centre and then
committee member of the Rabbinical Council of Victoria,
delivered a sermon in the Yeshivah Centre synagogue. I was
not at synagogue when this sermon was delivered. However,
that afternoon a fellow congregant came to me and said,
"Because of you the sermon was an extra 10 minutes long
today." I was told that the sermon concerned the slander
and gossip of the spies referred to in that week's Bible
portion. The spies' negative report of their
reconnaissance trip to the land of Israel resulted in the
Jews being punished and wandering the desert for 40 years.
It is considered to be one of the most tragic episodes in
the Bible and is often cited as a warning against the
dangers of gossip and slander. I was told by numerous
people that Rabbi Telsner's sermon compared my email with
the slander and gossip of the spies.

Q. You say here that you were told that the sermon
delivered by Rabbi Telsner was about this event in Jewish
history where the spies make a negative report of a trip
resulting in the Jews being punished and wandering in the
desert for 40 years. That story is often told, is it not,
to those within the Jewish community as a salutary lesson
about how people must conduct themselves in order to
prevent Jews suffering a similar fate; is that right?
A. Correct. But there was an added twist in my case,
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because, in the lead-up to the reconnaissance mission to
Israel, the Jews had exited Egypt, where they had been
enslaved. God had taken them out of the land of Egypt and
had spared them. So we are supposed to be gracious and
grateful, and I agree with that, for that act. In God we
trust who's taking us to the land of Israel and there would
be our home.

So when the Jews went to Israel or the spies went to
Israel and came back with a negative report that was seen
as a great act of betrayal that they had lost faith in God
and hadn't appreciated all the good that he had done. In
this sermon he referred to the fact that my - of my
background, that I had been a beneficiary of the
institution because my father had been hit by a car, I had
been taken into the homes of the community, fed, clothed
and educated, and now, so to speak, I was spitting on them
like the spies.

Q. And this is what your friend told you and that --
A. It wasn't just my friend. Multiple people. It was
constant.

Q. But, in any event, shortly after this you spoke to
Rabbi Yaakov Glasman and asked him to make some enquiries,
and he came back to you and said that he had also been told
that people in the congregation that day who had heard the
drosha, or the sermon, understood that Rabbi Telsner was
talking about you?
A. Correct. I also forwarded him some emails I had
received from people to that effect. So he was aware that
that was the view.

Q. Then he came back to you some time later, did he, by
email or --
A. Yes.

Q. And told you that he had made enquiries and other
people said they understood it was directed towards you?
A. Yes.

Q. I want to ask you that was 18 June, the day after you
sent your email. But something else happened on Monday,
20 June 2011; is that right?
A. Correct.

Q. On that occasion you bumped into Rabbi Meir Shlomo
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Kluwgant on Hotham Street after dropping off your son at
school?
A. Correct.

Q. What role did you believe Rabbi Kluwgant had at the
time?
A. Chaplain of Victoria Police.

Q. At that time that's what you believed he had?
A. Amongst other roles but --

Q. I'm asking you at the time in 2011, when you ran into
him, how did you know Rabbi Kluwgant?
A. I had known him - he's a little bit older than me, but
we are not dissimilar in age.

Q. So when you say in your statement he's the current
Victoria Police chaplain you meant at the time you made
your statement, not back in 2011?
A. Both.

Q. All right; and when you say he was the current
president of ORA, or the Organisation of Rabbis of
Australasia, that's his present role but not a role you say
he had then in 2011?
A. Correct. In 2011 he wasn't in ORA but he was a
chaplain. In 2014 he's still a chaplain and also in ORA.

Q. You say in your statement he is an employee of the
Yeshivah Centre Melbourne. Was that a role he had in 2011
or just presently?
A. Both.

Q. And so you knew him in that capacity, did you, as a
rabbi and as an employee of the Yeshivah Centre Melbourne?
A. Yes.

Q. Could you read paragraph 59 of your statement, please?
A. Fifty-nine?

Q. Yes.
A. Rabbi Kluwgant told me that I should not have sent the
email. During the course of our conversation Rabbi
Kluwgant referred to the fact that he was a police chaplain
and had been "heavily involved for several months". After
this conversation I was left with the impression that it
was Rabbi Kluwgant's opinion that I had no right to send
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the email and that I must remain silent. I was intimidated
by Rabbi Kluwgant's response to me and viewed his reference
to him being a police chaplain as an implied threat.

Q. You were so concerned, were you not, that you sent him
an email?
A. Yes.

Q. Can I ask, please, document 209, supplementary tender
bundle, IND.0214.003.0728 to be brought up. Could we
scroll down to partway through that document, please, part
of the email. Have a look at this document, please. Is
that the email you sent to Rabbi Kluwgant?
A. Yes.

Q. Could you read what you wrote to Rabbi Kluwgant?
A.

Dear Rabbi Kluwgant, I am writing in
relation to our conversation outside the
Yeshivah Centre this morning. We have been
friends for 20 plus years, and as always it
was a pleasant conversation, until of your
own volition you stated words to the effect
I should not have sent the email on Friday.

The email you were referring to in
summation stated "that we as a community
should encourage and support victims of
sexual abuse at the Yeshivah Centre to come
forward to police, and respect the right
and obligation of Victoria Police to
investigate".

I viewed your statement to me this morning
as a form of intimidation and an implied
threat.

I took this as such, because you made the
explicit point of stating that you were the
"police chaplain" and "heavily involved for
several months", and thus by inference, you
were speaking in that capacity, and thus
asserting the authority of Victoria Police
and the investigation, not a rabbi or
communal leader.

You made clear that in your opinion I had
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no right to send the email, and that I must
remain silent.

I then advised you, that I and my brothers
were students at the school during the said
period, and we had not received the letter
from Victoria Police, despite the fact that
all students were supposed to receive one.

I further stated and made clear that I am
aware that most, if not all, my friends and
peers in the same age bracket had also not
received the letter.

I stated that I felt it was imperative that
everyone was aware of the investigation by
Victoria Police and given the opportunity
and encouragement necessary to come
forward.

You stated words to the effect that I still
should not have sent the email, rather
perhaps advise the school if the letter was
not received.

I closed by stating to you, that I am
concerned that because you are related, you
are not being objective in dealing with
these matters, and stated please do not
start with me, as you are not aware of all
the facts/matters at hand.

In closing, I ask that you have the dignity
and courage, to respect the right of former
students at the Yeshivah College to
encourage and support victims and witnesses
of sexual abuse at Yeshivah College to come
forward and discuss these matters in any
manner they feel fit, without fear of
sanction or intimidation.

Have a great day.

Kind regards.

Q. When you say in your email you set out a number of
those conversations, they are the things that you told
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Rabbi Kluwgant on that day?
A. That's the summary of the conversation.

Q. Both telling him the reasons why you sent it and what
you hoped to achieve. When you say Rabbi Kluwgant is
related, who were you talking about?
A. How long have you got?

Q. Just, more importantly, what specifically you were
referring to here?
A. Well, I hope I get them all in. So Rabbi Kluwgant
himself was an employee of the institution. Rabbi Meir
Shlomo Kluwgant himself was an employee of the institution.
His father, Rabbi Sholom Mendel Kluwgant, is an employee of
the institution.

Q. Being the Yeshivah Centre?
A. Yeshivah Centre. His aunty is Nechama Bendet. She is
general manager of the Yeshivah Centre. His uncle is Rabbi
Abraham Glick, who is an employee of the Yeshivah Centre
and also former principal of the Yeshivah Centre.

Q. And married to Nechama Bendet?
A. No. There is no incest there. They are brother and
sister. We will leave that alone.

Q. No, I didn't intend --
A. Sorry, I should take that back. I withdraw. Sorry.
His uncle, Mr Max New, is a trustee of the Yeshivah Centre,
and, when I say trustee, a trustee of all the relevant
legal entities, so we are talking Yeshivah Beth Rivkah
College Incorporated, Chabad Institutions of Australia
Incorporated, my understanding is Chabad Properties
Incorporated --

Q. I just want to deal with the personal relationships.
A. That's an uncle of his. Yes. So I'm just giving the
extent of the involvement. His cousin Mr Chaim, or Harry
New, which is Mr Max New's son, is also related. They are
probably the main ones that come to the top of my mind.
I don't have a cheat sheet here, but they are the ones that
stand out.

Q. Were you left with the impression from that
conversation that you should leave this to the school or
the Yeshivah Centre to deal with and not act on your own
capacity?
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A. Yes. Just coming back, he is also related to Benjamin
Althaus, who is another relative who is also a trustee. To
put it in perspective, his grandfather was one of the
founders that came out. It was a very strong family bond.

Q. Without going into all of those bonds, within the
Yeshivah Melbourne community there were a number of
different family groups that had been involved in the
set-up of the Yeshivah Centre and continued, either
directly or through their descendants and marriage
relationships and ties, to run the centre and the various
activities that were being operated on the centre?
A. Correct.

Q. Were you left with the impression that Rabbi Kluwgant
wanted you to leave these issues to the Yeshivah Centre
rather than you acting on your own?
A. I took it two ways. The first is as you say, to leave
it alone and leave it to the Yeshivah Centre. I also took
it as him endorsing the sermon of Rabbi Telsner three days
prior.

Q. If we could scroll down, because you received a
response from Rabbi Kluwgant. I will read the response
from Rabbi Kluwgant to [AVB] on Monday, 20 June 2011. This
was an hour and 45 minutes later. Is this the response you
received?
A. Yes.

Q.
Hi [AVB] and thanks for the email. Yes, we
have been friends for many years and I hope
that will continue. Certainly no
intimidation or threats (implied or
otherwise) from my end. Just an informed
opinion that is different to yours. Happy
to chat any time about your concerns.

Q. How did you take that in terms of what you were saying
about, "Look, this is the reason I did it and I think it's
important"?
A. He stood by his position.

Q. And did you take that as anything further in terms of
what you should or shouldn't do going forward from there?
A. Keep my head low. I will keep my head low.
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Q. I will come back to your statement. If you could read
on from paragraph 60, please?
A. In September 2011 David Samuel Cyprys was arrested and
formally charged by Victoria Police in relation to multiple
victims and counts of child sexual abuse committed between
1984 and 1991.

On 8 September 2011 I was present in the Melbourne
Magistrates' Court for Cyprys's bail hearing. Cyprys was
represented by a solicitor, Alex Lewenberg.

Q. Can I stop you there, please. Following your being
present at the Melbourne Magistrates' Court for the hearing
a number of blogs made comment about your presence at
court, did they not?
A. Correct.

Q. Firstly, were there a number of different comments made
on various blogs?
A. It was the blogs and also outside of the blogs. It
was wide.

Q. And people were commenting about the fact that you had
been at court?
A. More than being at court. It was about my assistance
to the police prosecutor.

Q. And comment was being made about the fact, was it not,
that whilst that bail hearing was underway you had had a
conversation with the police?
A. Correct.

Q. And that you were in a sense reporting information to
the police and that somehow that should be the subject of
comment?
A. I had assisted the police with an application for bail
where bail was being contested on various grounds that the
police were concerned about.

Q. And was that subject what was being commented upon in
these blogs and in outside circles?
A. That was the sole focus.

Q. If you can summarise the different things rather than
just telling me all the different people. What was being
said on the blogs or being said to you about you having
been present at court and talking to the police in relation
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to the Cyprys application at the bail hearing?
A. To surmise it, I was a moser. I was somebody that had
gone against the community and I had brought it in great
shame.

Q. And there was much discussion also, was there not,
about what you might have said and that the police - that
you had used - the police had used whatever information you
had given them to oppose bail or to restrict bail, was it
not, for David Cyprys?
A. Yes.

Q. And there was also criticism, was there not, of you
for giving information about what might happen if they made
a particular order in terms of his ability to travel
overseas or --
A. Correct. So, to put it in context, at that point in
time Cyprys's counsel were asserting they could not locate
his passports. So the issue was an issue of whether there
was a potential flight risk, and the issue was if he
potentially left the country what may or may not happen.

Q. What, if anything, was your reaction to what was
happening on the blogs?
A. I was gut-wrenched. He was a man that everybody knew
what he had done. He wasn't on a charge for one child.
He wasn't on one charge against one child. He was up on a
charge I think at one time in the vicinity of 12 children,
if my recollection serves me correctly, in excess of 40
charges at that point in time. So we are dealing with
somebody that, if my recollection serves me correctly,
between ages seven and 17 at that point in time. So we are
dealing with somebody that has committed vile acts not to
one child, not once, but multiple children over a long
period of time, and for every case that came forward I knew
there were multiple more that didn't.

Q. It must have come as some surprise that David Cyprys
being before the court after being charged with these
offences and the court dealing with the bail hearing that
what was being widely reported on was, firstly, that you
had attended at court and, secondly, focusing on what you
may or may not have done in that process?
A. It beggars belief.

Q. At some stage it came to your attention that perhaps
David Cyprys's counsel or solicitor, Alex Lewenberg, had
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told other people that you had been at court; is that
right?
A. I was specifically told that.

Q. And you called Alex Lewenberg to discuss that process
that he had told someone that you had been at court;
correct?
A. Correct, because it also filtered back to my
employment. So it was damaging personal relationships and
I perceived my professional relationships as well.

Q. Your employer at the time was [redacted]; is that
right?
A. Yes.

Q. Could that not be published in any way?

THE PRESIDING MEMBER: Yes. I will make a direction with
respect to that.

MS GERACE: Q. Were you being told by your employer that
people were contacting him about you having attended court?
A. My employer informed me that he had been contacted as
well.

Q. Were people asking your employer why had you been at
court, what had you been doing there?
A. Probably more than a question. It was a statement.

Q. It was merely the act, was it, that they were
reporting to your employer at the time that you had gone to
court?
A. It wasn't a question; it was a statement of fact.
Then the question or the assertion is, "What the hell is he
doing? He's causing these problems." So they weren't
questioning him as to why I was there. They were asserting
what they were asserting on the blogs to him directly.

Q. That's what I'm trying to explore. It was somehow of
interest to other people to report to your boss that they
had found out that you had gone to court? They thought it
was something that your boss would want to know, that you
had actually gone to court and been involved in this
process?
A. The focus seemed to be more on the attention of who
was assisting police than on the abhorrence of the fact
that we had this perpetrator in our community who had



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47

.04/02/2015 (C0062) [AVB] (Ms Gerace)
Transcript produced by Merrill Corporation

C6232

abused this many children who had been that much entrenched
for that long.

Q. Can I ask you to read in paragraph 62 what happened
when you called Alex Lewenberg to talk to him about why he
had discussed with others the fact that you had been at
court. Just read for me the text, please?
A. So just the quote?

Q. Just the quote, please
A.

I am disappointed that you even
participated and that was my
disappointment. I am not exactly delighted
that another Yid [a Jew] would assist
police against an accused no matter
whatever he is accused of and that is the
reason why I was very disappointed, because
there is a tradition, if not a religious
requirement that you do not assist against
Abraham [a Jew] and I was concerned about
that.

Lewenberg went on to say:

It is a religious principle too. Maser
principle. Maser is well known.

Q. Someone who breaches the prohibition of mesirah is
referred to as a maser, isn't it?
A. Correct.

Q. And this conversation, you say, confirmed to you a
strong belief that among some in the population the
prohibition on mesirah applied and that people believed
still that Jews did not inform to the police about crimes
committed by other Jews?
A. If I could expand on that. Lewenberg, I do not
believe, would describe himself as an Orthodox or a
practising Jew. He's more likely, I believe, to be the
type of Jew that might go to synagogue if there's an
occasion within the family or a high holiday. So the fact
that a person of that nature, who is not like myself, as
observant and necessarily engaging in religious practice
every day, articulated the assertion that maser is a
requirement, a tradition and part of who we are and our
laws demonstrated the degree to which it permeated our
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culture and our beliefs; that it was central to who we are
irrespective of whether you were religious or not
religious. It was part of the make-up of being a Jew.

Q. Being called a maser must have some consequence for
someone within the Jewish community?
A. Let me put a brief analogy, if I may. During the time
of the Holocaust some Jews became what's called the Jewish
police. They would work on behalf of the Germans and
sometimes they would beat the Jews, and they were
considered the low of the low because they were working
with the Nazis during that period. A maser is equivalent
to those Jewish police in that time. They are the low of
the low. You can't get any lower than a maser.

Q. I note the time.

THE PRESIDING MEMBER: Yes. [AVB], we will take the
mid-morning break now. We will take a break for
20 minutes.

SHORT ADJOURNMENT

MS GERACE: We got to the point in your evidence where you
had been told in a conversation by or referred in it the
concept of maser or being a maser being referred to by Alex
Lewenberg in the conversation you had shortly after that
appearance at the Magistrates' Court. We heard your
evidence about what that meant for you as a Jew and a
member of the community. Tell me what happened next or in
terms of hearing you being called a maser?
A. By reading or by --

Q. If you can just tell us. You don't need to read it.
Whatever suits you?
A. I'm happy to read; is that all right?

Q. Yes.
A. Paragraph 64?

Q. Just read the first part of it, yes.
A. Members of the Yeshivah community, including its
general manager, Ms Nechama Bendet, referred to me as a
maser. My employer was contacted, placing immense pressure
on me at work. I became fearful of losing my job. At the
same time I was attacked on a blog run by members of the
Yeshivah community.
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Q. Just stop there for a sec. Nechama Bendet, did she
call you a maser directly?
A. No.

Q. So how did you come to believe that she was calling
you a maser?
A. I had heard from several people.

Q. And have you ever had a conversation with Nechama
Bendet in relation to her calling you a maser?
A. Yes.

Q. What was the context of that conversation?
A. After I became aware and someone provided me evidence
that she had done that I contacted legal counsel for the
Yeshivah Centre and informed them of what had happened and
informed them that I had evidence of that.

Maybe I will take a step back. I first approached
Mr Don Wolf and informed him about it, and he did not want
to address it. I did this in a polite way. I didn't do it
in an aggressive way. There were no email exchanges. It
was just a conversation. I'm not at war with anybody. We
are here to protect children. So, after I became aware
that Don wasn't addressing it, I approached Jeffrey Appel,
who is counsel or acts as counsel from time to time for the
Yeshivah, and I informed him what had transpired and
I asked him to address it, and if not then I would reserve
my rights to do what was necessary.

Q. As a result of that contact, first with Don Wolf and
later with Mr Appel, did at some stage Nechama Bendet
contact you?
A. Yes, almost immediately. She made multiple attempts.

Q. How long after you had started to hear that you were
being called a maser did this conversation or contact from
Ms Bendet occur?
A. Months.

Q. And in those months is this when you are talking about
the evidence of your employer being contacted, and I assume
that occurred once or more than once?
A. More than once. But the phrase "maser", once it
starts to propagate, it becomes engrained.
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Q. At this stage or in these months were you being
attacked on the blog by members of what you believe were
the Yeshivah/Chabad community?
A. Yes.

Q. Ms Bendet did in fact contact you, didn't she, in a
conversation several months later after you had first heard
this, and what did she tell you?
A. In short she apologised.

Q. I want to talk to you about the blogs because they
have been the cause of significant concern for you, haven't
they?
A. Yes, and there was another issue this morning.

Q. All right. Could I just for the moment, please, leave
aside who you believe were the proponents or the
commentators on those blogs?
A. Yes.

Q. You have talked to us about the early comments about
your involvement at court. Did it continue beyond that,
comments about your involvement and what you were doing?
A. Yes. There was a subsequent bail hearing where I was
not present where somebody else tendered evidence to the
court, and it was asserted that I was responsible for that
evidence, and there was a continuation of that. So I did
not attend court. I wasn't sending emails around. But
because it became known that I provided information or had
a conversation with somebody who then furnished that
information to police, that too was seen as a form - I'll
use the word of treachery of being a maser.

Q. Has that practice continued over the years, from 2011
to now, that every time there is some significant issue in
relation to child abuse or something negative on the blogs
something appears connecting you to whatever that
development is or some negative criticism of members of the
community?
A. Yes.

Q. You say in your statement that on or about 6 November
2011 Rabbi Meir Shlomo Kluwgant received an email that your
involvement with police in relation to David Cyprys had
"crossed red lines", and that your involvement with police
has the "potential to undermine the Yeshivah Centre". Did
you come to see that email, did you?
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A. Yes.

Q. In terms of what was being blogged by various people
was that also an issue, that not only had you crossed red
lines and not only was your involvement akin to being an
informer or a moser, but that in a sense what was being
blogged about is that what you were doing had the potential
to undermine the Yeshivah Centre?
A. If I could use the word the assertion was that I was a
maser, and by me being the maser I will destroy the
community and the institution.

Q. In your email on 17 June 2011 - could I ask for that
to be brought back up again; YSV.0001.001.0512, tab 36 -
was there anything in your email in which you sought to
attack the Yeshivah community or the Yeshivah Centre?
A. No, I think I expressly went out of my way to avoid
that. I said, "It's not a time to judge." If we could
scroll down a little bit. I went out of my way to say
that, "It's not a time to judge past errors." Where are
the words? "It is not a time to judge past errors, rather
it is a time to set things right." So contextually I was
being very specific. It's not about the Yeshivah. It's
never been about the Yeshivah. It's about children. I'm a
parent. As any parent knows, the best you want for your
child is a safe and secure environment. When there is a
breach of trust there is an appropriate response. Nothing
more and nothing less.

Q. And did you believe by giving your encouragement to
friends and those in the community that you knew you hoped
therefore to give every possible opportunity for people to
come forward so that the perpetrators could be convicted?
A. Yes.

Q. I want to come back to the issue of what was happening
generally in the community, but before I do that could
I take you to your confronting of one of your offenders,
because you ultimately did come to confront Daniel Hayman,
did you not?
A. Correct.

Q. And that occurred in or about mid-July 2011 or
following that?
A. There was an individual before me, to my recollection.

Q. Could you take us through your evidence at paragraph
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74, please?
A. In mid-July 2011 a friend contacted me and advised
that Hayman was in Sydney.

My friend, who is a victim of Hayman, stated he
intended to confront Hayman in relation to the years of
sexual abuse he had endured. My friend told me he
ultimately entered into a settlement with Hayman and
suggested I make contact with Hayman and become a party to
the agreement he had reached with Hayman.

In November 2011 I contacted Hayman and confronted him
about the abuse he had perpetrated against me. At this
time he was living in the United States. I telephoned him
and had a detailed conversation with him about what he had
done and who knew about it. Hayman acknowledged offending
against my friend and another two boys from the Yeshiva in
Bondi. During that conversation Hayman also told me that
both Rabbi Lesches and Rabbi Feldman had spoken to him in
relation to his offending against underage boys from the
Yeshiva community in Bondi. He said:

The only two Rabbonim that ever broached
the subject, was on one individual occasion
Lesches spoke to me, and on one individual
occasion Rabbi Feldman spoke to me, that's
it.

Hayman stated he specifically recalled Rabbi Feldman
calling him into his office and telling Hayman, "It
shouldn't happen" and that Hayman should take "steps to
avoid it and stuff like that".

Hayman stated that the conversations with Rabbi
Feldman and Rabbi Lesches were in relation to his sexual
assaults against a student at Yeshiva in Bondi. Hayman
stated Rabbi Lesches and Rabbi Feldman told him to keep
away from the student and "make sure I do not invite him
over to my house and that was the end of the discussion."

During this conversation Hayman referred to his
agreement with my friend, and suggested that I be a party
to that agreement. Hayman also referred to financial
compensation and nominated several people in the Australian
Jewish community who may be able to facilitate an
agreement.
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I subsequently sought legal advice and intended to
commence proceedings in the County Court in Victoria to
recover damages for this claim. I did this to ensure any
agreement was lawful.

On 12 May 2012 I entered into a deed of release with
Hayman. The recitals contained in the agreement included
my claim that Hayman sexually assaulted me whilst on a camp
with the Yeshiva College in 1987.

On 20 June 2014 Rabbi Moshe Gutnick wrote an email to
me in which he stated:

I am the only rabbi who went public about
the mistakes of the past. I am the only
rabbi who came forward to police and the
only rabbi who was willing to give
testimony.

Q. Let me ask you some questions about confronting
Hayman. You refer in this conversation to Daniel Hayman
talking to you about Rabbi Lesches and Rabbi Feldman. We
understand there are two persons known as Rabbi Feldman.
Who did you believe that Daniel Hayman was referring to?
A. Pinchus Feldman.

Q. Did he mention Pinchus Feldman or is that who you just
understood when he referred to that?
A. That's who I understood. But if you put it in context
of the age and the time my understanding is that he was in
Sydney. I don't believe the younger Feldman was either of
age or in any position of authority at that time, nor
present in Sydney at that time, if my recollection serves
me correctly.

Q. This was in November 2011, and you now appear to
have - firstly, what did you think about this information
from Daniel Hayman about these conversations?
A. It goes back really to on or around 17 June when my
friend made his disclosure to me about the assault that was
perpetrated on him by Hayman and the fact that he had a
conversation then with rabbis at the time, and that they
knew, and my assault happened thereafter, and therefore was
wholly avoidable; it was foreseeable.

So my conversation with Hayman in November 2011
confirmed that which my friend had told me privately and
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separately at an earlier juncture. The fact he also named
two other boys confirmed that these weren't isolated
issues. These were issues where there was an inherent risk
with that individual and an inherent propensity to offend
against underage boys.

Q. Perhaps for some it's difficult to understand why
later on victims and others would call for an
accountability, but as a victim of sexual abuse what does
it mean to hear that complaints had been made and that for
whatever reason, whatever was done or what was not done,
the same person is able to offend again?
A. It's soul destroying.

Q. Now, at about this time in November 2011, at about the
same time Rabbi Kluwgant and yourself received an email
from the Fifth Chelek, which was in response to criticisms
you had made about what was being said to you on the blogs.
Can I ask this document to be brought up,
IND.0214.002.0158. It is not in the tender bundle, but we
will make it available to members at the Bar table. It is
an email from Fifth Chelek to Rabbi Kluwgant and cc'd to
[AVB]. If people can ensure that the person to whom it is
being sent is either not shown or is redacted. Perhaps we
can just have the content beginning, "Dear Rabbi".
Actually don't bring it up. I withdraw that. Don't call
it up. I will read out the email and we will make a
redacted version available for those at the Bar table and
for the members of the public.

This was the email on 6 November 2011 from the Fifth
Chelek blog site to Rabbi Kluwgant and to yourself where it
makes the following comments. It says that the website was
"set up initially to trial period for 12 months period
which is almost due to expire. It has brought out the best
of people and sadly the worst. However it certainly was an
excellent vehicle to expose what people really believed.
The only way in Lubavitch to bring attitudes to the surface
is unfortunately via anonymous blogs. There is no other
apparatus exists to get people to say what they think.
Having said the above, it should be clear to [AVB] he is
not welcome as a self-proclaimed community ombudsman or
spokesman on matters pertaining to the Yeshivah Centre.'

Do you recall receiving this email?
A. Yes.



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47

.04/02/2015 (C0062) [AVB] (Ms Gerace)
Transcript produced by Merrill Corporation

C6240

Q. "No matter how right he believes himself to be, he
needs to realise he has crossed red lines, so much so that
even people who agree with points he has made relating to
transparency and accountability are concerned that he has
the potential to undermine the centre. Furthermore, his
interference in the Cyprys saga coming hot on the heels of
his public misadventures in Yeshivah matters has now
exposed him to serious suspicions that he has personal
interest in seeing the Yeshivah brought to its knees one
way or another. Hopefully as a result of all the community
talk about him he has come to the realisation his opinions
and his interference is most unwelcome. He may be a
legend, but in his own mind or on mind only."

Are they the tenor of complaints being made about you
on the public blogs?
A. Yes, but I would say it was much more vicious than
that in reality. There is no mention of the word "moser"
or anything else. But here they are writing to a senior
rabbi and they are unapologetic.

Q. It goes on to say that "the Fifth Chelek has achieved
what it set out to do within the 12-month gestation period.
The site will cease publishing by the end of this week. It
is not the first blog about the Melbourne Chabad community
and won't be the last. We wish to make it absolutely clear
that if it comes to our attention [AVB] is continuing to
stick his nose where it doesn't belong or he's taking
credit for our closure, then the community will find itself
reading a new article either on a reopened Fifth Chelek or
some other anonymous blog where we will document exactly
what happened in court and ask all the questions below and
more. Our information network is very good and even though
we are not writing we are still listening. Finally, you
say we should think about halacha and ethics and morals
et cetera when we write. Maybe your own client [AVB]
should do this before he goes mixing in where he doesn't
belong."
A. I think it speaks for itself.

Q. That email came about because you believed something
that had been reported about on that blog was incorrect
about your involvement at that bail hearing; isn't that
right?
A. Correct. But there's a second part to it, if I may.
The only reason why Rabbi Kluwgant got involved was I could
actually demonstrate categorically who owned the servers
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and where the emails originated from. So before he even
agreed to participate in the process I had to present that
information. An IT expert was brought in who validated it.
And the reason why they agreed to close was because they
were going to be exposed, and I chose not to name them at
that point in time.

Q. But you did go to Rabbi Kluwgant and he said, "I will,
if you can show me who they are," and as a result of you
showing him some information he agreed to act?
A. Correct.

Q. And he did act?
A. Correct.

Q. And asked them to correct what was misleading on the
blog?
A. Correct.

Q. And this was perhaps not the culmination but towards
the end of that correspondence their response following
on from those interactions?
A. Correct.

Q. And in fact advising that if you continued to do what
they said they would be back under another blog name?
A. Yes.

Q. In the following year, in about April 2012, you made a
decision that you wanted to confront Rabbi Lesches; is that
right?
A. Correct.

Q. Could I ask you to read in your statement, please,
from paragraph 83?
A. On 3 April 2012 I worked up the courage to confront
Rabbi Lesches about his knowledge of what Hayman had done
to children at Yeshiva Bondi. At this time Rabbi Lesches
was living in New York. I telephoned him on his mobile.
I told him I was calling about Gug Hayman. He sighed and
said, "Yes, what, what, what? Go ahead."

I told Rabbi Lesches that Hayman had told me that he,
Rabbi Lesches, had spoken to Hayman about his behaviour.
Rabbi Lesches said, "Yes. I spoke with him that he has to
stop. I told him that he must stop what he is doing."
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During the conversation Rabbi Lesches made clear that
he was aware of the name of at least one victim of Hayman
prior to the assault being perpetrated upon myself or
against me. I said:

Gug told me he was confronted recently and
he said that you spoke to him a few times
about it. He remembers specifically in the
early stages that you told him to stay away
from [redacted] when the story first came
out.

He responded:

Absolutely, that's right, absolutely.
I told him to stay away and I told him if
this will not stop both of them will have
to go away, absolutely emes (truth) you got
it right.

I told Rabbi Lesches that I was upset because
I understood that he had spoken to Hayman a couple of years
before Hayman abused me and that he, Hayman, had not
stopped. Rabbi Lesches said he didn't know that Hayman had
continued to do it. He said words to the following effect:

I explained to him at this time that if he
will not stop to do it then he will not be
able to come to the Yeshiva anymore,
because it is something that is absolutely
wrong and you cannot do things like this.
Right. This is what I told him.

Rabbi Lesches and I went on to have an exchange where the
following was said. I said:

I am being blunt. If I can use the word
I am very angry to find out all these years
later that you knew and I am told Feldman
knew, and all these people knew, and
nothing happened.

He said:

Because we are speaking about very young
boys, that everybody said about the other
one, that he agreed to this and he agreed
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to this.

I responded, "No, what are you talking about? How could a
kid, how could a kid that is 12 or 13 years old agree. It
doesn't even come into the imagination such a thing." He
responded, "You will be surprised, you will be surprised."
I said, "No, it's not normal." He said, "I do not agree.
When you are speaking about the goyim" - the non-Jews -
that are doing it from the age of five." I responded,
"No." He said, "They are talking about it in the schools.
You can hear it from the teachers. They are speaking about
how to do it, where to go and which place to go, and when
the parents will not know." I said, "This is not normal
behaviour." He said, "Agreed. But this was unfortunately
the whole thing which I told him that if he is not going to
stop, then he will have to leave the place and that is it."

Rabbi Lesches went on to say that when he sometimes
heard something about Hayman he would call him in
straightaway and tell him he had to stop or leave the
Yeshiva Bondi.

I asked Rabbi Lesches what the right thing to do in
regard to the situation now is. He said:

If you are asking me, it is really up to
you kind of, I don't have to tell you in
America in a lot of places they will say
that you have to go to the police and
make sure that it will not happen again and
so on, maybe yeah maybe not. I cannot tell
you exactly, but when you are speaking
about a person in your age in your stage,
and Gug in his age and his stage, when
people already have children and they have
to marry children and so on, you have the
expression in Australia, "it is not a big
thing to open up a can of worms". If so
just to open up things like this and so on,
sometimes could not be productive not to
anybody and so on, especially when things
like this were done between people
basically the same age.

I was 10 years younger. These other kids were all of a
similar age. I don't know about you. My mathematics does
not dictate that's similar. And the notion of consent
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doesn't apply. Forget the force factor.

I was extremely hurt by Rabbi Lesches's response.
I was almost 10 years younger than Hayman. I was 14 years
old when I was sexually assaulted. I was not similar in
age, and he knew it, as his son Yossi Lesches and I were in
the same class. Further at the time of the call to Rabbi
Lesches I was aware that Hayman had offended against
multiple victims, over a period of approximately five
years, from 1984 to 1989. The follow exchange also took
place during my conversation with Rabbi Lesches. I said,
"But we don't stop it. The only way to stop it is to make
an example of those that make a mistake, no?" He
responded:

No, it do not work this way. You have to know the emes
(truth), the police people. The way, if you are going to
do something to them in a certain stage in their life, you
are destroying their whole life and their whole children
and therefore, this is like, this is something ridiculous,
there is no question, it is like mechalel Shabbos
(desecrating the Sabbath [which is a grave, grave sin] or
idols [worshipping idols] or all these inyonim [all these
ideas, all these types of sins] it geferlach, beyn odom
lechaveyro (between man and his fellow man), but in the
same time, in a case like this when it is from such a long
time ago and people can come and argue that such a question
and such a question, and to get into arguments, meanwhile
everybody gets dirty, everybody suffers, the proper, clever
approach will be, to let it go.

Q. Can I ask you to stop there. What did it feel like as
a victim of Daniel Hayman to hear Rabbi Lesches say that,
because it happened a long time ago and because there might
be disputes about who did what, the clever thing to do
would be to let it go?
A. I have never recovered from that conversation.

Q. You go on to say in your evidence that it became
obvious to you that there had been knowledge, as Daniel
Hayman had told you, that Rabbi Lesches had had about his
conduct with other people, other children, and you go on to
say that you were shocked and devastated that Rabbi Lesches
had asserted that you and the other child victims had
somehow consented to what had been done to you.
A. (Witness nods).
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Q. Has that happened again since then, that people have
suggested that somehow you consented?
A. I'm not exactly sure what people may or may not have
said behind my back.

Q. Let's leave it there. You go on to say that that
conversation and the awareness that Rabbi Lesches had some
information before you were assaulted and that you
shouldn't report it to the police was shocking, and I hear
evidence now about that. Did you understand the
conversation about sins to be in relation to reporting or
in relation to the offending?
A. Sorry, can you clarify what you mean?

Q. You go on in your statement to say, "I should report
the matter to police and tried to assert that doing so
would be a mortal sin like desecrating the Sabbath or
worshipping idols." Did you understand that to be a
reference to the concept of reporting as opposed to the
concept of the offence from Rabbi Lesches's conversation?
A. It was the reporting. There was no reference to the
offence being a mortal sin. It was the reporting in and of
itself; the destruction, like being mechalel Shabbos, a
grave sin if you are an Orthodox Jew. Worshipping idols.
The first commandment is there is no other God [Hebrew
spoken]. That's it. There is one God. You don't worship
any others. So if you worship another God you are not
Jewish because Jews only have one God. So you are talking
at the highest level.

Q. Can I ask you this. What reaction comes up when you
hear in a discussion of what's occurred and the discussion
about whether someone should report focus on what it might
do to the perpetrator at some later stage in their life?
A. It beggars belief.

Q. Some time after this conversation, which occurred in
2012, that conversation was sent to the media and was
published?
A. Certainly. Can I go back a step. The conversation
referred to earlier with Hayman and the conversation
referred to earlier with Lewenberg and the conversation now
with Lesches were all recorded. I had sought advice from
Victoria Police in 2011 about the process of admissibility
of evidence. One of the issues Victoria Police had advised
me was their concern or their experience when speaking to
persons within the community that they weren't getting cut
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through on the answers and they weren't getting an honest
response. So what I wanted to say was I had these
conversations and recorded them and provided information to
police at that time.

Q. Subsequent to your providing those conversations to
the police they were provided to the media and they came
into the public domain?
A. Correct.

Q. As a result of that, please, without naming names at
this stage, did things start to circulate that perhaps you
had set-up Rabbi Lesches or misrepresented what the rabbi
had said?
A. Yes.

Q. And in the process of those blogs were you also then
publicly named as a victim of Hayman?
A. It goes two steps. Rabbi Lesches issued a press
release. In the press release he said he had a
conversation with an alleged victim. Rabbi Lesches also
sought to deny categorically in that press release, despite
the evidence you are seeing here and the police already had
for in excess of a year at that point in time, that he had
express knowledge. It also contradicted Hayman's own
admissions, again that were in the possession of police.

So he puts out a statement saying he had no knowledge
prior to my conversation. He also asserted that the
conversation was twisted, spliced and to construe something
that didn't transpire. He said he had a conversation with
an alleged victim. He and I were the only two people,
besides the police, who knew the parties to the
conversation. Rabbi Lesches then made known directly and
also through members of his family that I was that party,
and then I was named on the blogs as that party.

Q. What did that mean for you as a victim in terms of
when you went to the police? Were you told anything about
what might happen in terms of reporting of your name as a
victim?
A. I was and remain under the express understanding that
it is prohibited at law to ever disclose the identity of
any victim of sexual assault in any circumstances. Once
the report is made and the police accept that report,
irrespective or whether the allegation is proven or not
proven, it's not reportable. That was my understanding.
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Q. Can I ask, please, to be brought up the document at
tab 134 of the tender bundle. The page is actually
WEB.0014.001.0001_E. This was what you refer to as the
statement in response from Rabbi Lesches, and I draw
attention to paragraph 3 where the rabbi said that he was
"saddened to see an edited audio clip released by the
Australian media regarding the personal phone conversation
I had with an alleged victim of child abuse." That's the
reference you made earlier in your evidence to seeing the
rabbi refer to you as an alleged victim, even though you
had told him in that conversation.
A. There are two parts of it. Whether he accepts the
allegations or not, that's his prerogative. But the fact
that he's now chosen to identify me as a victim and then
subsequently causes that name to be released, that is the
issue.

Q. And he explains or his position is in relation to that
conversation that when he was talking to you he was
discussing a separate incident concerning inappropriate
sexual conversations when he was under the impression both
parties were similar in age, 21 years old, and that prior
to that conversation he had never been informed of any
allegations involving minors. Did that surprise you, that
comment?
A. The whole situation with Rabbi Lesches has left me
speechless. I don't even know what to say.

Q. The whole of that statement will go in. I tender
document WEB.0014.001.0001_E.

THE PRESIDING MEMBER: 22-18

EXHIBIT #22-18 STATEMENT OF RABBI LESCHES,
WEB.0014.001.0001_E.

MS GERACE: Q. I go forward now to the charging and
conviction of Daniel Hayman. In November 2013 Hayman was
arrested and charged in relation to offences committed
against children from the Yeshiva Bondi. Could you read on
from 96, please?
A. In November 2013, after the arrest of Hayman,
I received an email from Rabbi Yosef Feldman, the son of
Rabbi Pinchus Feldman. The email said that Rabbi Yosef
Feldman had heard that I was the victim who had made the
complaint to police. When I emailed him back and I asked
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him who told him Rabbi Yosef Feldman stated, "For me to
name people who circulated it is also loshoin horo" - which
is the prohibition on conveying negative truths about other
individuals - and is Rechilus", of a similar nature. It's
Jewish law.

Rabbi Feldman had invoked Jewish law against gossiping
as a means to prevent him from identifying who had
identified me as a victim of child sexual assault.

Q. Let me ask you something there. You knew Rabbi Yosef
Feldman, did you not?
A. Yes.

Q. Were you similar in age?
A. Probably five or eight years older, in that range.

Q. Were you in regular contact at the time, November
2013?
A. No. I probably couldn't even tell you the last
contact I had with him prior to that.

Q. And he emailed you to say that he had heard that you
were the victim who had made a complaint against Daniel
Hayman; is that right?
A. Yes. Just to put it in context, I had been travelling
at the time and I received an email from work saying,
"Rabbi Yosef Feldman has been calling you urgently. Please
call, please call, please call." And they said they didn't
want to give out my mobile. So I said to provide him an
email address and let him put whatever he had in writing.

Q. And did he do that?
A. That's how the email came to be.

Q. Was there just one email or several emails backwards
and forwards?
A. Several emails backwards and forwards.

Q. I will come back to that point. But in May 2014
Hayman pleaded guilty to one count of indecent assault
against you and was sentenced subsequent to that. That
assault occurred in relation to the events you have
described earlier at the Camp Gan Israel run by Yeshiva
Bondi?
A. Yes. I would like to stress again the word "indecent
assault" probably doesn't encapsulate the nature of fear
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and the sense of helplessness and the sheer overwhelming
physical force applied to an act of assaulting. It wasn't
a tap on the knee. Sometimes the words we describe at law,
whether it be the word "indecent assault", do not do
justice to victims who endure such pain, particularly when
it's forced, and in my case I protested and I tried to
fight it off. It wasn't a tap on the knee.

Q. I will call up, please - firstly, before I do that,
for you as a victim what was done to you by Hayman, the
term "indecent assault", did it make you feel like it
minimised, for instance, what had occurred to you?
A. When I make the statement and I'm responding I guess
in the context of why I'm here, I'm here because we are
trying to change the past and find remedies for the future.
I'm sure that there are other victims out there that
sometimes feel that the way the law may describe an assault
understates it and perhaps the way society responds to
those victims by the labels put on those assaults by those
laws understates the significance of that assault and the
trauma that that assault has on the victims.

Q. I'm going to call up, please, document 162, tab 162,
IND.0214.001.0110_R, which are the reasons and sentence
imposed by Magistrate Williams in the Local Court, Downing
Centre, Sydney, in the matter of R v Daniel Robert Hayman.
This is the sentence of Daniel Hayman for the offence
committed against you. If we go to the third paragraph
beginning at line 34, the magistrate had this to say:

At the time of the offence the victim was
14 years old and the offender was 24. The
offender did not have any official capacity
within the church, but the evidence is
clear that he, from time to time, provided
assistance in different respects, mainly,
it would seem, in connection with youth
programs. Prior to this offence, the
offender and the victim had known each
other for a number of years, though there
does not appear to have been a particularly
close association between them.

In the Christmas school holidays at the end
of 1987 or the beginning of 1988, the
victim attended a youth camp known as Gan
Israel at Stanwell Tops, south of Sydney.
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The offender, who had been recently
married, attended the camp with his wife in
the role of a chaperone or house parent. On
one afternoon towards the beginning of the
camp, the offender asked the victim to help
him collect firewood. The offender sought
the necessary permission from those who had
official capacity at the camp then took the
victim with him in his car.

They drove to an area a few kilometres
away. That area was down a dirt road and
was isolated from any development or other
people. They collected firewood and put it
in a central pile. After a while the
victim sat down.

She then goes on to describe the assault. I won't go into
those details, but I did want to comment on the nature of
the offence of indecent assault. So I will read thereon,
going to page 3, please, at line 33. Describing the
conduct of Daniel Hayman on the offence of indecent assault
Magistrate Williams said the following:

Ultimately, I am of the view that this was
a relatively serious example of an offence
of its type. The matters which tend to
demonstrate its seriousness include the
following. The act involved skin to skin
contact with the victim's penis under his
clothes. The act was substantial in the
sense that it lasted for a matter of
minutes rather than a matter of seconds. As
I have already noted, the act was actively
non-consensual and the victim demonstrated
that lack of consent in a way that the
offender could not have failed to
recognise.

Thus the offender overpowered the victim to
allow him to continue the act, despite the
victim's protestations. The act was
motivated by sexual gratification. The act
took place in an isolated location to which
the offender had taken the victim.

The magistrate then noted the following:
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I should note in this respect that it would
be sharply aggravating if it could be
established that the offender took the
victim to the remote location with the
premeditated intention of assaulting him
there.

I will stop reading there. The difficulty of proving that
to the requisite standard meant that the magistrate could
not conclude that. Have you experienced, [AVB], a sense
that because of that description people respond - because
of the description of indecent assault and those who don't
read the whole sentence and know the details do tend to
minimise in a sense what was done to you by Daniel Hayman?
A. I'm not really sure how to respond. I think anyone
who is a victim feels a great sense of shame. I want to
make it abundantly clear I am only here for one reason.
I'm not here to tell the world. I'm not seeking media
attention. I'm not seeking money. I'm actually very
embarrassed to be sitting in this room and to hear that
detail. I don't want to read it, about what happened to
me, because I have worked everything I can to be who I am
as an individual, accomplish what I can as that individual,
and I don't want to be marked or blemished by something
that was done against me. That's the problem with sexual
assault. It's robbing something of somebody and robbing
their right to control their body and control their life.
That can never be restored, no matter how many times you
say sorry, no matter how many times a person is sentenced,
no matter where they go.

I have found this process, even just coming here
today, extraordinarily difficult. But I know - and I know
why the Royal Commission is here and I appreciate and
I respect that - that to change the past we most confront
the past, and it requires people like me for want of a
better term to expose themselves and allow themselves to be
put under scrutiny so that those leaders who knew and
failed them, and more importantly - and this part I want to
stress - from when the time the investigation started in
2011 until today, as you know there are issues still we are
encountering today, that people cannot accept the necessity
to address these issues and that they label the victim as
some kind of devil and that they should burn.

Q. One of the things that is of concern to you is that at
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no time, even after the sentencing of Daniel Hayman, have
you had any contact from anyone at Yeshiva Bondi to
apologise or otherwise to you?
A. I said earlier that I feel my soul has been taken
away. Bring my soul back by treating me like a person;
acknowledging that what happened to me was wrong, that
failures were made, that "when the investigation started we
didn't respond in the right way"; and put out the hand,
extend that hand, still do it today, you can do it
tomorrow, but give me back my dignity that was taken away
against my will by showing me that love, embracement and
that warmth. Give me back what was taken by embracing me
and accepting. I have done nothing wrong.

Q. In paragraph 99 of your statement you say on 1 July,
several weeks after Daniel Hayman was sentenced for his
assaults, you believed that Yeshiva Bondi honoured Daniel
Hayman at a communal event. Could you tell the Commission
a little bit more about why you say that? What was the
event as far as you know and what occurred?
A. Would you like me to read this or talk?

Q. Talk.
A. In short I was advised there's a function for a day
called Gimmel Tammuz. Gimmel Tammuz marks the third day of
Tammuz, which is a Jewish month, is a lunar calendar that
we go by. That is the day in which the Lubavitch Rebbe,
who has been talked about earlier, passed away. It is a
day when the community gathers and respects and honours his
work, and comes together at a large public gathering.

It was brought to my attention that Hayman was listed
as one of the people who sponsored and funded that event.
I remember thinking to myself, "You can't be serious. Here
is a man who three weeks earlier - three weeks, not three
years or three decades; three weeks - had been sentenced
for crimes committed whilst working for that institution
against children in the care of that institution and for
whom that institution had ultimate responsibility and had
failed, and failed miserably. The magistrate made it known
that it was a heinous crime. The magistrate made it known
"that there was no element of consent: on the contrary, the
child tried his utmost to get out of there."

So you take a person who is engaged in that and rather
than distancing yourself from him you embrace him; you
embrace him. So what does that say? What does that say to
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me? What does it say to all other victims of child sexual
abuse at that institution? What does it say to all victims
of child sexual abuse who have disclosed or not disclosed
in the Jewish community? Who is the pariah? Who is the
one that's welcome and who is the one that's not?

Q. You gave some evidence that after Daniel Hayman was
charged and before sentencing Rabbi Yosef Feldman contacted
you to make enquiries about whether you were the person or
that he had heard that you were the person who had
complained against Daniel Hayman. Following his sentence,
Daniel Hayman's sentence, did Rabbi Yosef Feldman ever
contact you again to express anything about the sentence?
A. I had no contact from any Feldman.

MS GERACE: Your Honour, I note the time. It is a little
bit short, but the next topic is rather large and I would
rather not have [AVB] start it now.

THE PRESIDING MEMBER: All right. We will take the
luncheon adjournment now, [AVB], and return at 2.

<THE WITNESS WITHDREW

LUNCHEON ADJOURNMENT

THE PRESIDING MEMBER: We apologise to everyone for that
delayed start. Ms Gerace, I understand that there was some
technical problem with the transcript that just held up
the --

MS GERACE: There was. Things needed to be reset. In
addition, we have one other matter, which is that the
witness that was due to follow witness [AVB], Rabbi Moshe
David Gutnick, has a difficulty that's been known for some
time, and we plan to interpose Rabbi Moshe David Gutnick
now.

THE PRESIDING MEMBER: Thank you.

MS GERACE: I call Rabbi Gutnick.

<RABBI MOSHE DAVID GUTNICK, affirmed: [2.12pm]

<EXAMINATION BY MS GERACE:

MS GERACE: Q. Rabbi, you are a Senior Dayan, which is a
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judge, of the Sydney Beth Din?
A. (Witness nods).

Q. That is a rabbinical court?
A. Yes.

Q. And the rabbinic administrator of the Kashrut
Authority of Australia and New Zealand?
A. Yes.

Q. You have been involved with a number of institutions
in the Jewish community, including being a former teacher
at Yeshiva Bondi and a former president of the Organisation
of Rabbis of Australasia, often referred to as ORA?
A. That's correct.

Q. Rabbi, you have prepared two statements for the Royal
Commission. They are statement dated 2 January 2015 and a
further statement of 3 February 2015. Do you wish to make
any amendments to those statements?
A. No.

Q. Are both of those statements true and correct to the
best of your knowledge and belief?
A. Yes.

MR STRICKLAND: My friend Mr Barker and I do not have the
3 February statement. If that can be made available, we
would be grateful.

THE PRESIDING MEMBER: Yes.

MS GERACE: That will be done.

THE PRESIDING MEMBER: That's just being distributed now.

MS GERACE: Q. Rabbi, you arrived in Sydney at the end
of 1982 and took up the role of Rabbi at the Strathfield
and District Hebrew Congregation; is that right?
A. Correct.

Q. You took over responsibility for the Kashrut
Information Bureau from your brother, Rabbi Mordechai
Gutnick?
A. That's correct.

Q. At that time the Kashrut Information Bureau was an
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independent organisation involved in the kosher
certification of goods. In the late 1980s you worked as
well for Yeshiva Kashrut. Set out in paragraph 5 are
various other roles that you have had, and you state that
the Kashrut Authority is now an independent organisation
that runs under the auspices of the Sydney Beth Din. It
was initially located at the Yeshiva Centre premises but in
2000 moved to its current location in Bondi Beach.

Taking you to paragraph 6, you say that since arriving
in Sydney you have had various levels of engagement with
the Yeshiva Centre in Bondi, and that there were all sorts
of activities that run under the aegis of that centre,
including the college, synagogue, outreach activities,
benevolent activities and kosher certification; is that
correct?
A. Correct.

Q. What roles or levels of engagement have you had with
those various activities?
A. Obviously I'm involved in kosher certification.
I have been to some extent involved in the outreach
activities. I often prayed in the synagogue, but I wasn't
part of the management.

Q. Whilst you were still a rabbi at the Strathfield and
District Hebrew Congregation you worked for two years as a
grade 6 teacher at Yeshiva College but had never been
involved in management or the administration of the Yeshiva
College or the Yeshiva Centre; is that correct?
A. That's correct.

Q. For those who are perhaps less familiar what is the
responsibility of a senior dayan or judge of the Sydney
Beth Din?
A. In Sydney the Beth Din deals with matters of Jewish
divorce, matters of conversion to the Jewish faith and
often the resolution of monetary disputes between parties
who choose to have their dispute dealt with in a Jewish
court.

Q. And is it a form of obtaining rulings in relation to
those matters and a form of legal - that have a legal
status for those who submit to the authority of the court?
A. Yes.

Q. Matters you have all mentioned there are matters of a
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civil nature. Does the Beth Din deal with criminal matters
at all?
A. No.

Q. Has the Beth Din ever dealt with criminal matters?
A. No.

Q. Am I correct in understanding that within the Jewish
community a system of law has developed so as to enable
Beth Dins to deal with all manner of civil disputes that
might arise?
A. That's correct, and it is in conjunction with
the secular system in that a sitting of the Beth Din would
usually be under the aegis of an agreement between the
parties that whatever the outcome would be would then be
enforceable in a civil court.

Q. Is there any area of civil disputes that a Beth Din
does not deal with?
A. Not every Beth Din deals with all areas. Our Beth Din
basically traditionally has been in existence since 1906,
so it has dealt with all manner of dispute. But we have
never dealt with criminal matters because they are left to
the state.

Q. In terms of then the Sydney Beth Din is there an
expectation for those in the community who have a civil
dispute, those within the Orthodox community who have a
civil dispute, to take those matters to the Beth Din?
A. They can take those matters to the formal Beth Din or
they can be resolved through an ad hoc Beth Din by each
side appointing someone to be a judge and the two sides
then appoint a third one. But there is an essential
intrinsic part of Jewish law that one's civil disputes or
monetary disputes are resolved in accordance with Jewish
law, and that works in the context of the state because the
state allows for arbitration.

Q. In addition to the formal Beth Din there is what you
refer to as this ad hoc process whereby parties can come to
constitute an ad hoc Beth Din as needed to deal with the
particular dispute, for instance?
A. That's correct.

Q. And am I correct in understanding that various
processes exist for who you might choose to act as the
Dayan or the judge of the ad hoc Beth Dins?
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A. Correct.

Q. For how long have you been a Senior Dayan or judge of
the Sydney Beth Din?
A. I don't exactly remember when I went from Dayan to
Senior Dayan. I suppose on the letterhead we have had it
for about 10 years, I imagine.

Q. And for how long have you been a judge or Dayan of the
Beth Din?
A. Since 1993.

Q. And in 1987, just prior to that, you moved to Bondi
and became the rabbi of the Mizrachi Synagogue in Bondi?
A. Correct.

Q. And left your role at the Mizrachi in 2008 to work
permanently at the Kashrut Authority?
A. Correct.

Q. Where you continue to work to this day?
A. And the Beth Din.

Q. And the Beth Din; all right. May I ask you some
questions about your involvement with the ORA, or the
Organisation of Rabbis of Australasia. This is an informal
association of all ministers and rabbis of the Jewish faith
in Australia and New Zealand, previously known as the
Association of Rabbis and Ministers of Australia and New
Zealand?
A. Correct.

Q. And the meaning of ORA is?
A. It stands for Organisation of Rabbis of Australasia,
but the words were chosen in such a way that we should have
the Hebrew word "ora", which means there was light, and
that light refers to the light of the Torahal, the Jewish
teaching. So ORA means that the organisation is intended
to be a light to the people as to how one should behave.

Q. The ORA aimed to provide, did it, a mechanism through
which the entire rabbinical community could meet and
discuss topical issues?
A. Correct.

Q. At the end of 2014 it became formally constituted; is
that correct?
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A. Correct.

Q. I'm interested in the matters you have set out in
paragraph 11 of your statement. If you could help us to
understand a little bit about the hierarchy or
non-hierarchy that exists within the Jewish faith, and with
particular emphasis, if I could ask you, about the Chabad
community, of which you are a member.
A. Okay. First of all, in general there's no
hierarchical structure. Every synagogue hires their own
rabbi, and the rabbi is ultimately only responsible to his
own board of management. Of course, if a rabbi was
involved in gross misbehaviour, one of the rabbinic
organisations may get involved to have him removed or
whatever it might be. But as a general rule each
congregation has its own rabbi and runs totally
independently from all the other congregations. There is
the Council of Orthodox Synagogues, there is the board of
deputies, all sorts of different groupings. None of those
groupings are really binding on anyone. Each independent
group or each independent synagogue behaves as it wishes
independently. The truth is the same also in the Chabad
movement. There are thousands of Chabad Houses throughout
the entire world. People think that there's this Chabad
hierarchy starting from the top all the way down, but there
isn't at all. Each community, each Chabad community, is
basically independent. The rabbi of that community acts
independently. There are organisations such as the
Organisation of Chabad Rabbis based in New York. There is
the general Chabad - what's called the Merkoz L'inyonei
Chinuch, which is the Centre For Outreach. That has a
board of directors et cetera. But that board of directors
ultimately has no real control on any of the institutions
on the ground. There may be some moral imperative if they
come up with a statement. Particularly if they say that
this statement is from the Rebbe, then that would have very
strong moral imperative on the independent organisations.
But, in and of themselves, each Chabad House is
independent.

Q. Does that mean - for instance, in this case study, in
this inquiry we are looking at Yeshiva Bondi, Yeshivah
Melbourne - we need to look at what particular arrangements
were in place within those communities as to the
organisation and structure?
A. Those two organisations are independent of each other,
and they are equally independent of any other organisation
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anywhere else.

Q. Is it fair to describe the head rabbi as being the
spiritual head of the house or the community --
A. As any rabbi would be the head of his community. But
that doesn't necessarily mean that he would be considered
the head rabbi of individual Lubavitches or Chabadniks, as
they are called, living in other parts of the town. They
may have their own rabbi.

Q. But within a synagogue, or wherever the head rabbi had
his synagogue and had his community, they are in fact the
head or the spiritual head of that community?
A. Yes.

Q. And in the role of spiritual head is the head rabbi
responsible for resolving all matters, spirituality and
Jewish law that affect their community?
A. He may be responsible for that, but he may not
necessarily be able to do that.

Q. But if the evidence is from other rabbis who have the
role of head rabbi within a community - if their evidence
is they are autonomous and have the final role in
determining matters of spirituality and Jewish law for
their community, you would not disagree with that --
A. I would not disagree with that statement.

Q. Whilst I'm on this point, with the head rabbi, then,
in terms of that direction or having that responsibility as
head rabbi and final arbiter of matters of spirituality and
Jewish law for the community, is it accurate then to say
there is no overseeing body in terms of the way that rabbi
acts or operates within their community?
A. There is no overseeing body. But any member of the
Jewish faith has the ability to, if they so desire,
challenge something that their rabbi did or did not do and
take that rabbi to a Beth Din.

Q. And that would be the means to challenge something
that a rabbi has done? They would need to take the matter
to a Beth Din?
A. Yes, because no-one is above the law.

Q. Could the rabbi refuse to participate in the Beth Din
process?
A. The way it would work is that the complainant would go



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47

.04/02/2015 (C0062) M D GUTNICK (Ms Gerace)
Transcript produced by Merrill Corporation

C6260

to a Beth Din and then the Beth Din would have to issue a
summons to the rabbi. If the rabbi didn't want to attend,
the rabbi would have to give good reason why he doesn't
want to attend. Then the Beth Din would have to
independently of the rabbi decide whether or not he should
or should not attend. Very much the same as if someone got
a summons to one of the courts here, the person being
summonsed could bring an argument that the summons should
be annulled. But nobody is above the law.

Q. The ORA, or the Organisation of Rabbis of Australasia,
has no binding jurisdiction or authority over the Jewish
community, its congregations or its member rabbis; is that
correct?
A. That's correct.

Q. However, the ORA has sometimes made pronouncements on
matters that are important to the community, and in this
case - and I will take you to it in a short while - the ORA
has in fact made various pronouncements in relation to the
issue of child sexual abuse within the Jewish community,
has it not?
A. It has.

Q. One other of the roles of the ORA is to work with
other bodies, Jewish and secular, in the development of
policies that might affect the Jewish community?
A. That's correct.

Q. You say and in fact the ORA is sometimes seen as the
mouthpiece of the rabbinate of the Jewish community?
A. Correct.

Q. Are all rabbis members of the ORA or is it voluntary?
A. It is voluntary, but pretty much all the rabbis in
Australia are members.

Q. Are members of the ORA?
A. Yes.

Q. One of the things you have come to give some evidence
about is of events transpiring in 1987, and I will deal
with those first, Rabbi. We heard some evidence from
witness [AVB] this morning, who said that he was told by
someone that in or about 1987 this person called or had a
conversation with you and reported some matters of abuse?
A. Correct.
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Q. Can I ask you to read, please, paragraph 15 of your
statement?
A. I first heard of allegations of child sexual abuse at
Yeshiva Bondi in 1987 when I was rabbi at the Strathfield
and District Hebrew Congregation. I received an anonymous
phone call from two people, at the one time, an older boy
and a younger boy. The first person, the older boy, said
that he had someone with him who had something that they
needed to tell me. He then put the younger male onto the
phone and told me that he had been sexually abused by
Daniel Robert Hayman, "Gug". I think he said it occurred
in the showers of the Yeshiva Centre, but I do not recall
the specific words or the exchange in the conversation.
I requested that this young caller tell me his name, but he
chose not to. At the time, upon receiving the call,
I thought that this was perhaps even a hoax or a prank, and
entertained the notion that the older boy might just be
trying to get Gug into trouble, especially as the call was
anonymous. I nevertheless rang someone at the Yeshiva to
report the call.

Q. Do you recall or not who you called at the Yeshiva
College?
A. I do not recall absolutely, but, as I say a little bit
later, I'm pretty sure it was Rabbi Lesches, but I do not
recall absolutely.

Q. I take it from this, from the way you have described
this in your statement, it was evident to you from the call
that you were getting a call firstly from an older boy
reporting that a younger boy needed to tell you something?
A. There was definitely an older voice, no question, put
on a younger boy with a younger voice, and the younger
voice told me everything. I misinterpreted it. I thought
that the older boy was, you know, pushing the younger boy
to - he was scripting him, whereas in reality what was
really happening was that the younger boy didn't have the
courage to say it and the older boy was helping him. But
I only know that now.

Q. But, in any event, whilst you may not recall all of
what was said, sufficient information was told to you by
the younger boy to let you know firstly that it was a
child?
A. Definitely.
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Q. Could you go on to paragraph 16?
A. Gug was known to me because at the time he worked part
time as a kosher supervisor as Yeshiva Kashrut. He was
around 19 to 20 years of age and seemed like an affable
person.

Shortly after the anonymous phone call, as already
stated, I rang someone at the Yeshiva, and to the best of
my recollection it was Rabbi Lesches, to notify him about
the disclosure. At the time Rabbi Lesches was in charge of
the senior students there, and I believed that Gug was
close to him. I then subsequently forgot about the phone
call because I thought that it was nothing more than
children playing a prank.

Q. Rabbi, can I ask you this: in terms of the
conversation you believe you had with Rabbi Lesches, did
you convey to him that you had received a call from a child
telling you that he had been abused by Daniel "Gug" Hayman?
A. Yes. I don't remember if it was Rabbi Lesches but the
person who I told I definitely told that there was
something, and to the best of my recollection I said
something happened in the showers.

Q. Can you go on, please, to paragraph 18?
A. To the best of my recollection, other than the
telephone conversation referred to in paragraph 15 above,
and other than my contact with the victim of Gug later on
in August 2011, and my subsequent contacts with victims of
sexual abuse as outlined in paragraphs 33, 34 and 36 below,
I have not had any other contact with victims of sexual
abuse regarding any allegations of sexual abuse. At the
time of the signing of this statement that was true. It's
not true at the moment. I have had another contact.

Q. And that's been since this --
A. That's been during the Royal Commission.

Q. I will come back and I will ask you about that. You
go on in your statement to talk about allegations of child
sexual abuse made against a rabbinic student in 2002, that
is a person - complaints were made against a person to be
given the pseudonym [AVL]; are you aware of that?
A. Yes.

Q. And at the time [AVL] was a rabbinic student at the
Yeshiva Gedolah; is that right?
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A. Correct.

Q. At the time were you working at the Yeshiva Gedolah?
A. Not formally, but I used to test the rabbinic
students.

Q. And that's the evidence you set out in paragraph 19,
that you were involved with rabbinical students to the
extent that you conduct their examinations to allow them to
proceed to rabbinic ordination?
A. Correct.

Q. Did you know [AVL] at the time, in 2002?
A. Sure.

Q. Tell me, please, when did you first come to know that
allegations had been made against [AVL]?
A. I actually remember where I was. I was driving in my
car on Old South Head Road, and I got a phone call did
I hear such and such. I said, "No, I haven't heard
anything," and I was told that there was a suspicion or an
allegation of abuse in relation to [AVL] and that he's left
the country.

Q. So is the first time you hear about these allegations,
is it reported to you, firstly, that a complaint has been
made against [AVL] and, secondly, that he had already left
the country?
A. I first heard that he had - I got a phone call that he
had left the country. I was told that there was something,
but I didn't hear what, there was some rumours. A short
while later the same person that told me the original story
told me the rumours.

Q. Who was the person that called you, then?
A. One of my brothers.

Q. So the first thing you got told of, that [AVL] had
left the country and there was something about - something
that had led to him leaving or a ban and he had left.
Sorry, you didn't say "led to him leaving". I withdraw
that. The first thing you heard was a call telling you
that [AVL] had left the country?
A. Yes.

Q. And telling you that there was something within the
nature of a complaint against him but you did not know --
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A. I did not know the nature of the complaint.

Q. And you say you recall when you had this - this call
was made to you, where were you? You were driving --
A. Driving down Old South Head Road.

Q. Then in a subsequent conversation the same person, one
of your brothers, reports to you that the complaint against
him involved something of an allegation of abuse; is that
right?
A. I'm trying to recall whether it was a subsequent
conversation or if it was the same conversation that we
continued later on. I don't recall exactly. I don't
exactly recall if it was two conversations or one
conversation. But we had multiple conversations about the
event. So I'm not sure which conversation I was told which
part of which rumour.

Q. Did you ever speak to [AVL] before he left the
country?
A. Never. Do you mean in between the event --

Q. And him leaving the country and the complaint?
A. No.

Q. You then go on in paragraph 21. Can I ask you to just
read that paragraph, please?
A. Several weeks after I returned to Sydney, the rabbinic
student's father called me. I actually knew him from
America, and he's actually a relative of a relative of
mine. He asked me if I would still examine his son for his
rabbinic ordination. I told him I would not do so because
of the allegations that had been made. The rabbinic
student's father acknowledged to me that something had
happened, but did not go into detail. I still do not know
what actually happened. He said that his son was receiving
therapy. The father said that there was somebody
overseeing his son. I don't remember now the name of the
person overseeing the rabbinic student, but I recall
speaking to him in order to ascertain that he was indeed
being overseen. I understand that the rabbinic student is
still under care to this day and being kept away
from children. I am unaware of the nature and extent of
the care and supervision. In the end I agreed to test him
provided he remained under care. I was also told by a
rabbinic colleague that the Brooklyn District Attorney was
also aware of the allegations.
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Q. Who told you that the rabbinic student was under care
to this day at the time of swearing your statement?
A. His father told me at the time, and I have been -
I know the father, so I have been in contact with him
throughout all the years and his father says that he is
still going to that same therapist.

Q. And you reached an agreement to test him, did you, for
his studies provided he remained under that care?
A. Correct.

Q. Has he been tested for his studies?
A. Yes.

Q. Did you ever obtain or receive any information other
than that information from the Brooklyn - from your
rabbinic colleague about other bodies that might be
involved in or are aware of the allegations? You refer to
receiving some information from a colleague that the DA, or
district attorney, of Brooklyn was aware of those
allegations?
A. That particular rabbinic colleague was - it eventuated
that that particular rabbinic colleague, possibly one of
his sons, was also affected by [AVL], and he made it a
campaign of his to ensure that [AVL] is looked after.

Q. In paragraph 22 are you referring to the fact that
you, yourself, had no personal involvement in overseeing
his care?
A. Correct.

Q. It's been suggested by another witness that you
provided some assurance to [AVL] that he would still be
able to be tested following the complaints and before his
departure overseas. What do you say about that?
A. Absolutely false.

Q. And just by the by may I ask this: within the
rabbinate and within the process of studying, I assume the
testing is to enable one to pass some form of rabbinical
exam?
A. Exam. We call it rabbinic ordination, but it is very
different than the ordination of a priest in the church.
The ordination of a priest in a church conveys a
particular, I imagine, holiness - not that I'm an expert in
the church - on the minister and he becomes a priest. He's
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then able to perform communion. There are specific
religious duties that a priest can perform.

A rabbi becoming a rabbi is just like getting a BA;
and, if you go one step higher, you get an MA. It's just
measuring your level of knowledge.

Q. Although you may be called a rabbi once you pass the
test?
A. You are called a rabbi once you pass the test and,
while one is obligated to respect a rabbi and all these
sorts of things, it's not the same as a priest. It is a
level of learning, and in fact the rabbi's duty is actually
to teach. That's what a rabbi - it basically means a
teacher.

Q. Are you still involved at all in testing of rabbinic
students?
A. Yes.

Q. Do you have any ongoing involvement with the Gedolah?
A. No.

Q. Other than the testing?
A. No. No, I don't test in the Gedolah either. I test
other students.

Q. You don't test in the Gedolah any more?
A. No.

Q. When did that cease?
A. Several years ago.

Q. Can I ask this: as far as you are aware within the
various schools that provide for training of rabbis, does
there exist any formal mechanism for recording of
complaints against rabbis? So if, for instance, a student
has had a complaint against them, an allegation, say, as
was made against [AVL], do the schools, as far as you are
aware, record that? Does that affect the ability of
someone to enrol in or continue teaching, to continue
learning to become a rabbi or not?
A. I don't believe it would occur in a formal manner.

COMMISSIONER FITZGERALD: Could I just clarify, before a
person can actually claim or call themselves a rabbi they
have to pass the examination?
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A. Academic tests.

COMMISSIONER FITZGERALD: And, as you say, it's called an
ordination?
A. It's called an ordination, but it is not an ordination
in the same sense that it is within the church.

COMMISSIONER FITZGERALD: Prior to the conclusion of those
studies and the ability of the person to call themselves a
rabbi, is there any test as to the character of the
individual, or is it simply a matter of passing those exams
that go effectively, in my language, to the faith?
A. Technically there is no test of character. But if -
technically there is no test of character. There perhaps
should be.

COMMISSIONER FITZGERALD: So a person with a flawed
character, whatever that may be, could complete their
studies, pass the examination and then carry the title of
"rabbi"?
A. They could, but one would hope that the rabbis
involved in the testing would be discerning as to who they
do and don't give an examination. For example, there are
different types of rabbinic colleges with - each has a
different ethos. If someone who didn't share the ethos of
that college tried to get their degree in that particular
college, they may not be accepted. But, technically
speaking, all the - to get the title "rabbi" all you have
to do is have all the knowledge. In the official form that
you write out for the rabbi, which is a very - each rabbi
writes it slightly differently. You would usually put in
there that the person is God fearing, and, if you thought
that they weren't, you probably wouldn't sign the document.

COMMISSIONER FITZGERALD: Can I just ask this question:
the rabbinic student that we are talking about is [AVL]; is
that correct?
A. Correct.

COMMISSIONER FITZGERALD: Did [AVL] go on to pass those
examinations?
A. [AVL] did.

COMMISSIONER FITZGERALD: Is [AVL] now called a rabbi?
A. I don't think he calls himself a rabbi.

COMMISSIONER FITZGERALD: But he is entitled to call
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himself a rabbi?
A. He is entitled to call himself a rabbi.

COMMISSIONER FITZGERALD: Thank you.

MS GERACE: Q. Can I now ask you, please, about your
coming to know of sexual abuse at Yeshivah in Melbourne.
You say in your statement that you first came to hear
confirmed incidents of child sexual abuse relating to the
Yeshivah Melbourne in the news in about 2008 when David
Kramer was convicted in the United States; is that correct?
A. Correct.

Q. Did you have any knowledge or hear of unconfirmed
incidents before then?
A. We had heard - I had heard rumours about Kramer when
he left, that something happened. You know, I was living
in Sydney. This was happening in Melbourne. So all it was
was just rumours, something happened. But I didn't really
know or hear of the nature of those complaints.

Q. And in or about July 2011 you heard about the
incidents related to David Cyprys?
A. Correct.

Q. How did you hear about those incidents?
A. I think it was in the newspaper around then, that
people had made allegations. There was talk of him being
charged. Cyprys actually came as a big shock because
I knew his family, actually grew up with his parents, and
was just a big shock when it happened.

Q. And you then go on to talk about the events that led
to a public statement being issued by the ORA regarding
child sexual abuse?
A. Correct.

Q. I will ask you to read for me, please, before we go to
the emails paragraphs 26 through to 29 of your statement.
A. In July 2011 there was a series of emails that
circulated amongst the ORA membership in which the response
to child sexual abuse was discussed. The discussion was
initiated by Rabbi Yossi Feldman in an email dated 21 July
2011. Yossi is my nephew and at the time of the emails he
was the President of the Rabbinical Council of New South
Wales and the Treasurer of ORA. Yossi is also the Director
of Yeshiva Gedola in Bondi.
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In these emails I expressed the view that allegations
of child sexual abuse must be immediately reported to the
police. This remains my view. At the time of the emails
I felt that reporting was literally a matter of life and
death, and that none of the laws of mesirah applied to the
reporting of abuse to the police. This remains my view.
However, Yossi argued to the contrary and was outspoken in
the emails.

The emails had started an internal debate between
members of the ORA executive but were then extended beyond
the executive and then beyond ORA members.

The emails were obtained by the media and the
substance of the emails was reported. As a result of this,
I and my colleagues on the Beth Din and at the ORA felt
that we had to say something publicly and could not leave
the issue unaddressed.

Q. Your nephew Rabbi Yossi Feldman is also Yossi, being
short for Yosef; is that right?
A. Correct.

Q. And at the time in 2011 was Rabbi Yosef Feldman then
the director of the Yeshiva Gedola in Bondi, 2011?
A. I'm pretty sure that he was.

Q. We will go to some of those emails, but one of the
views expressed by Rabbi Yosef Feldman in these emails is
that issues of child sexual abuse should be taken to their
rabbi, or their rov, first before a decision is taken
whether or not to report those matters to the police. What
do you say about that view?
A. I believe it's incorrect.

Q. And what do you say about the rov, or the rabbi,
having to decide whether an allegation is credible or not?
A. No rabbi that I'm aware of is competent to be able to
make that decision.

Q. What do you say about any suggestion that somebody who
goes immediately to the police to report an allegation of
abuse could in any way be considered an informer or a
moser?
A. Absolutely reject that.
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Q. And what do you say about - and this is not - I am not
asking questions about the emails now, just while we are on
this issue - what do you say about any suggestion that
someone who urges someone else to give evidence or to come
forward --
A. I missed the beginning of that.

MR DANOS: I am sorry, it seemed to me that I picked up an
error. I thought the rabbi said that "I'm not aware of any
rabbi that is competent". It doesn't read that way.

MR NEIL: "No rabbi that I'm aware of is competent to make
that decision" was the evidence. "No rabbi that I am aware
of is competent to make that decision".

MR DANOS: That is not what the transcript is saying.

THE PRESIDING MEMBER: I see.

MS GERACE: Q. That was your evidence, was it not?
A. Correct.

MR DANOS: Sorry to interrupt.

MS GERACE: Thank you. Q. You have a view, do you not,
Rabbi, about this concept that we have heard somewhat over
the last few days of mesirah and whether it has any
application at all to whether or not members of the
Orthodox or Jewish community in fact should be able to
freely report to the police or any other secular authority
issues of child sexual abuse?
A. I believe it is an absolute religious obligation to
report any allegation of child sexual abuse as quickly as
possible to the appropriate authorities, and to suggest
that there is some religious obligation not to do so is an
abomination.

Q. I just want to develop this further. Should members
of the Jewish community feel free to report their abuse
without any risk of ever being shunned or criticized or
ostracised in coming forward to report and cooperate with
the police in relation to any allegation of abuse?
A. Those who do so should be considered heros, and should
have the full and complete and absolute support of every
single member of the community.

Q. You felt very strongly about the emails that had been
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published, this email correspondence in which various views
were agitated on this question, and you felt compelled to
make an announcement under the auspices of ORA. I'm going
to ask for that to be pulled up, please, tab 58. It is
YSV.0003.001.001_R. This is an email dated 27 July 2011
that you emailed to the Australian Jewish News which was a
joint statement on behalf of the ORA, the Melbourne Beth
Din and the Sydney Beth Din advising that there is no
Halachic or Jewish law impediment to conveying all credible
information regarding child sexual abuse to the police or
relevant authorities, and in fact that it is halachically
obligatory to do so. This statement, you say, was in fact
published in the AJN, which is the Australian Jewish News;
is that right?
A. Correct.

Q. And you also say you were interviewed by the
Australian Jewish News, in which interview you distanced
yourself or disassociated yourself from comments made by
Rabbi Yosef Feldman about how the rabbinate should respond
to these issues of child sexual abuse?
A. Correct.

Q. I would like you, if you could, please, to read your
email - do you have that in front of you - the comment
issued by you as President of the ORA at the time?
A. This one?

Q. I think it starts with the "B'H". Have you got
"Whereas"?
A. "Whereas there have been"?

Q. Yes.
A.

Whereas there have been in recent times the
reporting of unfortunate cases of abuse of
children including sexual abuse, both here
and overseas, and the misapprehension that
Jewish Law prohibits the reporting of such
abuse to the relevant authorities, or G-d
forbid condones the non-reporting or
concealment of such abuse, the Melbourne
Beth Din and the Sydney Beth Din together
with the Organisation of Rabbis of
Australasia wish to reiterate the following
Halachic principles:
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1. We reiterate our unqualified
condemnation of all forms of child abuse.

2. We reiterate that there is no Halachic
impediment to conveying all credible
information regarding such matters to the
police or relevant authorities, but to the
contrary, it is halachically obligatory to
do so.

3. This obligation applies not only to
mandatory reporters but to all who become
aware that abuse is taking place.

We encourage all in the community who have
information in relation to abuse to come
forward to the relevant authorities so that
the "evil can be removed from our midst".

The Melbourne Beth Din, the Sydney Beth Din, the
Organisation of Rabbis of Australasia.

Q. Not only should victims report, but anyone who has any
information that abuse was taking place should go to the
police and report?
A. Correct.

Q. Following on from that email and the publication of
that joint statement, you had something occur when you were
called in about August 2011. You received a call from a
man you knew very well, did you not, Rabbi?
A. I beg your pardon?

Q. You received a call from someone you knew very well?
A. Yes.

Q. And could you read for me paragraphs 32, 33, 34, 35,
please?
A. One Saturday night at the beginning of August 2011
I received a phone call from a man who I knew well. He
told me he was prompted to speak to me after reading my
statement in the newspaper. That was this statement. He
wanted to come to my house to see me. This proved to be a
life-changing experience.

At my house the man asked me if I remembered receiving
a phone call from a young boy in the 1980s during which the
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young boy reported Gug for child sexual abuse. I did not
immediately remember the phone call. Eventually I was able
to recall the phone call, and everything sort of flooded
back in my head. I said to him, "Please tell me that was
not you." He told me that it was him and confirmed that
Gug had sexually abused him. I was shocked. It was the
first time I had come face to face with a victim. It was
the first time I actually came to the realisation that Gug
was indeed a perpetrator. I felt pained, and I told him
that I wished I had been able to do more at the time. He
said he fully understood why I didn't and he had no ill
feeling toward me. But, in truth, that didn't help me at
all because I still felt terrible. Terrible - I can't even
describe it. I encouraged him to go to the police.
I subsequently myself went to the police and reported the
entire conversation with him to them.

After my encounter with the man in August 2011
I became resolved to do everything in my power to make sure
that the voices of the sexually abused are heard. I spoke
to other victims of sexual abuse to encourage them to
report their experiences to police.

On 5 March 2013 I emailed a statement to the
Australian Jewish News regarding my experience in August
2011, which I asked them to print in full, which they did.
As part of my statement I said:

I felt deeply saddened that I had not
recognised what I only know now was a
legitimate cry for help. I resolved from
then on to be even more committed in my
advocacy work for victims. I have repeated
this story (reported in the press this
week) [that was back then] in many and
varied forums over the last
year-and-a-half, to show how mistaken we
can be and how necessary it is for us to
take action now.

I appeal to the entire community - to
victims and their parents to community
members and leaders. If you have
information please come forward. Don't be
afraid.

Q. Rabbi, following that statement sent to and published
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in the Australian Jewish News you were thereafter
contacted, were you not, by a 74-year-old woman who rang
you to tell you that whilst studying at a synagogue for her
bat mitzvah she had been abused by her reverend there?
A. Correct.

Q. And that she had been frightened and had carried the
secret with her her entire life, and that she was now
responding to your call published in the Jewish News and
coming forward to you?
A. She said she would no longer be afraid, this was the
first time in her life she was able to unburden about what
had happened to her. I felt - "humbled" is the wrong word.
I felt humbled. It was difficult to deal with. My whole
family heard about it. It made a profound effect on all of
us as well.

Q. The young man who came forward to you, to your house,
to tell you he was the young boy who had reported to you,
came forward after you had published the ORA statement.
Then you sent a further email in March 2013 in which you
urged people to come forward, and following that another
person came forward in answer to your call and revealed
their abuse to you, and in the first few days of this
Commission further people have come forward to speak to
you; is that correct?
A. Texted me from overseas.

Q. Rabbi, in your experience where there are positive
statements of support by Jewish leaders backing victims and
telling them that they will support them, does that respond
to people feeling more comfortable in coming forward?
A. There is always a balance in the Jewish community
about making statements, whether - you know, is a statement
going to have a positive effect, it's going to have a bad
effect. It is my experience - and this is what I have
repeated again and again - that, the more we publicise
issues of abuse, the easier it is for people to come
forward, the more we can punish those who have done wrong
but, more importantly, find those who may be currently
damaging our children and everybody's silence prevents them
from being caught, and then it becomes our shared sin each
time someone is abused when our statements could have
prevented them from being abused.

Q. You raise a comment there and you used fairly strong
terminology, but to fail to act, Rabbi, where there is
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knowledge or information that can be shared that might stop
someone offending you consider a sin, do you?
A. Absolutely.

Q. In June 2013 it was reported in the media that Rabbi
Lesches had made various comments regarding abuse that was
alleged to have occurred at Yeshiva in Bondi, and it was
reported that Rabbi Lesches said that some of Gug's victims
may have consented to the abuse and that reporting to the
police might open a can of worms?
A. (Witness nods).

Q. You chose to respond to that, did you not, Rabbi?
A. Pretty much every rabbinic organisation in Australia
chose to respond to it.

Q. Could that document at tab 119 be brought up, please.
Can I ask you to read, please, the statement issued by ORA
in response to the comments of Rabbi Lesches.
A.

The executive of ORA totally rejects the
abhorrent comments attributed to Rabbi
Lesches published in Fairfax Media. They
are not representative of the Australian
rabbinate, nor do they purport to be. We
reiterate the long-stated rabbinic policy
that cases of child sexual abuse always be
reported to the police and child protection
authorities.

Q. Tell us, please, Rabbi, what is - following on from
this statement in June 2013 the ORA issued an apology on
11 September 2013 on the eve of Yom Kippur, which is the
date of atonement. You say in here that Yom Kippur is the
holiest day of the year for the Jewish people. Could you
help us to understand why it is held as such a holy day?
A. Everybody has heard of the sin of the golden calf,
when Moses took the Jewish people out of Egypt and they
received the revelation of God at Mount Sinai, the Ten
Commandments, and the people inexplicably just rejected God
and worshipped the golden calf, and God was angry, and that
was potentially going to be the end of the Jewish people,
and Moses sought forgiveness and in the end achieved
forgiveness for the Jewish people. The day on which God
finally declared to the Jewish people, "You are my chosen
people again, and I have forgiven you," that day was
designated from then on, for time immemorial, from then on,
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to be a day of atonement, when Jewish people should gather,
reflect upon their sins, decide to do more into the future,
and it is a very unique day and our sages were of enormous
moral correctness. It revolves around doing all sorts of
rituals, but the law is clear that, unless you make amends
with your fellow man, unless things are all right between
person to person, then you have no business coming before
God to seek forgiveness from God. "First make amends with
your fellow man and then you can come before me." That's
the day of atonement.

Q. Could you read paragraph 39 for me, please, and then
I will ask you to read the ORA in its complete form?
A. On 11 September 2013, the eve of Yom Kippur, the day
of atonement and the holiest day of the year for the Jewish
people, I issued an apology to child sexual abuse victims.
Since the Gug disclosure I had become involved with
the child abuse advocacy groups such as Tzedek. ORA
actually became - I spoke to, and often, Zephaniah and
Manny, and I began to appreciate the pain that they both
had gone through but particularly Manny. Furthermore there
had been publicity regarding child sexual abuse in the
Jewish community both here and overseas. I was still
affected by the events recounted in paragraph 36 - that
75-year-old woman. I felt that as a rabbi I needed to say
something or do something. I felt victims needed to hear
what I thought was an authentic unambiguous Jewish
response. I was in the fortunate position of being
President of the ORA at the time. One of my colleagues
likened the situation of that of Queen Esther of the Bible.
I suppose I should explain.

Queen Esther became Queen in Persia under the rule of
the evil king Achashverosh. Out of all the fair maidens in
the land she was chosen to be Queen. At first everybody
looked at it as a terrible thing that she had to be exposed
to the palace of this evil king, but her uncle Mordechai
said to her that, "Everything that God does God does for a
reason, and you are there for a reason. We don't know yet
what it is, but you are there for a reason."

In the end the chief vizier of Achashverosh's court
convinced Achashverosh to make a decree to kill all the
Jews - men, women and children - throughout the entire
land, and Mordechai said to Esther, "Maybe just for this
moment is why you were chosen to be Queen, and now
intercede with Achashverosh," and she did intercede and the
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people were saved.

So, when you invoke Queen Esther, you invoke that
sometimes there can be a single event that you don't
realise the importance of until everything comes into play.
So one of my colleagues likened the situation to that of
Queen Esther of the Bible. He said to me, "If this is the
only reason you became President, just to write this
letter, then that is enough."

I provided the letter to the senior executive of the
ORA. I do not recall whether my brother Rabbi Mordechai
Gutnick or Rabbi David Freilich actually saw it and sent
back a response, but I know definitely that Rabbi Meir
Shlomo Kluwgant and Rabbi Yoram Ulman definitely approved
the draft, and that was enough for me to write the letter
actually on behalf of ORA.

Q. I'm going to ask if could be brought up on the screen,
please, the second document at tab 128, Ringtail
IND.0233.001.0001. Rabbi, this is the statement made on
the eve of Yom Kippur. Could I ask you to read the
statement out in its entirety.
A.

President Rabbi Moshe David Gutnick.
Immediate Past Presidents Rabbi Mordechai
Gutnick; Rabbi David Freilich Vice
President Rabbi Meir Kluwgant - Vice
President Rabbi Yoram Ulman.

The Eve of Yom Kippur - The Day of
Atonement - 5774. [That's the Jewish year,
5,774 years since creation.]

Greetings and Blessings.

I am writing to you on the Eve of Yom
Kippur with the intention that this letter
be read and contemplated in the break
between Musaph and Mincha on Yom Kippur.
Our Sages teach that notwithstanding the
extraordinary holiness of the day, the
reading of the Torah at Mincha on Yom
Kippur recounts the laws of sexual
misconduct, because of their unfortunate
prevalence and the need to seek atonement.
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Furthermore we are instructed, that until
we make amends with our fellow man, we
cannot find atonement with Hashem [God].

In that spirit I wish to address the issue
of child sexual abuse. Over the last few
years it has become clear that our.
Community has been affected by this scourge
no differently than any other community. It
has also become clear that we have not
handled this issue in an appropriate
manner.

I wish to be frank. For whatever reason a
culture of cover up, often couched in
religious terms, pervaded our thinking and
actions. It may even have been well
intentioned, but it was simply wrong. An
issue of child sexual abuse must be
reported to the police immediately and
perpetrators must be brought to justice. It
makes no difference whether the crime took
place ten years ago or ten days ago. There
can be no exceptions and no excuses.

I turn to the victims. No one can know your
pain and what you have been through. And
the pain has only been magnified by our
inaction. On this holiest of days I
sincerely beg your forgiveness on behalf of
all of us who did not hear your voice. I
can only assure you on my behalf, and on
behalf of the vast majority of the
Rabbinate, that we hear you now loud and
clear. We will do our utmost not to repeat
the mistakes of the past. We hope that you
can find it within yourselves to forgive
us.

Another word to victims. I know it is
difficult for you to come forward to the
police, but one of the ways through which
abuse will be stopped is by perpetrators
being prosecuted, and a clear message of
deterrence being sent to potential abusers.
Please try and find it within yourselves to
come forward. There are victims advocate
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groups such as Tzedek who can give moral
support. I myself recently accompanied a
victim to the police. Please help us , if
you can, to combat this abuse. Very often
after coming forward victims find it easier
to find healing and closure.

To perpetrators I say you will be found. It
may not be today, it may not even be
tomorrow but it will happen. There will be
justice if not in this world, most
definitely in the next. You have done a
most heinous crime and you will never find
atonement with Hashem or peace within
yourselves until you do the right thing.
Turn yourselves in. Admit to the wrong you
have done so that you may begin the path to
atonement and allow your victims to find
healing and peace.

I wish to all, that you be sealed in the
books of life and happiness. I hope that
we all find peace and conquer the demons
that in one way or another plague each of
us. I pray that Hashem rights all the
wrongs in this world and we find ourselves
speedily in Jerusalem dancing in the
courtyard of the rebuilt Temple.

Rabbi Moshe Gutnick. President.

Q. It doesn't matter, as you say here - you said, "It
makes no difference whether the crime took place 10 years
ago or 10 days ago or 20 years ago" --
A. Or 50 years ago. There is no statute of limitations
in Jewish law for such crimes.

Q. "People need to come forward so that the culture of
silence stops"; isn't that right, Rabbi?
A. Absolutely.

Q. So that other victims are encouraged to come forward?
A. Absolutely.

Q. So that perpetrators will know they will be found?
A. Absolutely.
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Q. And so that proper convictions are obtained, others
are deterred?
A. Correct. If we have to wait for God to punish them in
the next world, then we have failed.

Q. Following the issue of that apology you were
contacted, were you not, in August 2011 by someone from the
United States?
A. Yes.

Q. And that person told you that he was a victim --
A. Which paragraph are we at?

Q. Sorry, 42. You were contacted in August 2011 by
someone from the United States. Did you know this person
before this person contacted you?
A. I don't know them now.

Q. And did this person tell you they had contacted you as
a result of the letter of apology you had issued?
A. Yes.

Q. Did that person tell you that he had been a victim of
sexual abuse who had later become a victim advocate in the
States?
A. Yes.

Q. What else did he tell you about his experience of
having become --
A. He had told me he had been victimised and ostracised -
he was in the Jewish community. He had been victimised and
ostracised to the point that he became agoraphobic and lost
his faith. However, he wrote to me that my letter touched
a place in his heart. He had started going again to
synagogue and was leaving the house again and thanked me
for helping him do this. I received messages of
congratulations from lay people - at the time of sending
out the letter they didn't know about this email.
I received messages of congratulations from lay people and
rabbis in Australia and the US and even from a colleague on
the London Beth Din.

Q. You say, Rabbi, in your statement that those who have
not been exposed to victims of child sexual abuse do not
understand what the victim goes through. Have you come to
learn through victims who have contacted you that abuse in
fact has a life-changing effect for those who have been
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abused?
A. Absolutely. But I want to perhaps - one of the worst
experiences in my life was when I visited a concentration
camp called Mauthausen in Austria four or five years ago.
You go around - or I went there thinking, "I'm going to see
what it's like. I may be able to feel the way they felt,"
and then you come to the realisation that you can't feel
how they felt because it's just so impossible, and that
leaves you with a pain in your gut that is hard to deal
with.

Hearing some of the evidence in the last two days
from - I have forgotten the letters - and from other
victims left me with the same pain, because you can't -
none of us, no matter how much evidence you hear, no matter
what happens, none of us can imagine the pain that they go
through. It's a pain that stays with them every single day
of their lives.

Q. We have also heard some evidence from some witnesses
now who have adopted the role of advocates who have
experienced ostracisation. Is that echoed in what the man
told you in August 2011 when he called you, saying that
when he had also become an advocate and chosen to speak up
he too had suffered ostracisation and bullying within his
community --
A. He sent an email.

Q. No, a different person. Yes, it's an email, I'm
sorry. But are there echos in that email, that
information, that when he became a victim advocate he had
also, in the United States, been victimised and ostracised?
A. Absolutely. That's what made him agoraphobic.

Q. Since you issued the apology you have become a person
to whom people in the Jewish community with concerns might
come to discuss those concerns. A member of the Jewish
community, a doctor, asked you to explain the Jewish law
position in relation to a particular situation. Would you
tell us what that situation was?
A. I was approached by a member of the Jewish community,
a doctor, who asked me to explain the Jewish law position
in relation to a particular situation. The doctor had
observed physical injuries on an infant and suspected the
child had been sexually abused. The doctor called Child
Services and police to report the situation. There is more
detail to the story, but I don't think it's that relevant.
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The doctor told me that threats had been made, that it was
mesirah to go to the police and, while she had no qualms
herself going to the police, she wanted me to know that
these threats were going on. Subsequently to the
conversation I also reported what I had heard from her to
the police. I personally have never been threatened by
anyone with the concept of mesirah because I think they
know they can't argue that with me, so it won't work. But
this was only a few years ago, with an infant - an infant -
and they were threatening the doctor with mesirah.

Q. You have something to say about mesirah in paragraphs
44 and following of your statement, and I will just read
part of it. It is historically the concept developing as a
response to the persecution of Jews, and that mesirah
involves, we have heard some evidence, the handing over or
informing of a Jew to a non-Jew or secular authority, and
that was considered a grave sin. Historically, being in
the hands of the corrupt police or constabulary meant a
death sentence for Jews, and mesirah prohibited the
reporting of a fellow Jew to a non-rabbinic authority and
was of particular concern to Jews persecuted in Europe in
both the pre and post war era.

Rabbi, you say in your statement that the concept of
mesirah might be something which might be in the forefront
of minds of the older generation of Jews, where they might
see the police as the enemy; is that right?
A. Correct.

Q. And in your experience with younger rabbis, those born
after the war, are you saying you see a different attitude
being held by those rabbis about the concept of mesirah?
A. Yes.

Q. And that those rabbis tend to view the law and the
order of Western civilisation as it is?
A. Correct.

Q. What did you intend to convey when you say in 46 that
from a religious perspective God commanded through Noah
after the flood that the world should be justly settled and
a just legal system be enacted wherever people lived?
A. What I wanted to convey is as follows. I wanted to
convey that the Western legal system as we have it, as far
as Jewish people are concerned, should be considered an
extension of what we want to happen in the world. Jews
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believe that there is a concept called Tikkun olam, that
the whole world has to be rectified with only goodness and
justice. We have a tradition. We believe that when Noah
and his family left the ark God gave Noah seven
commandments, to believe in God, to act justly, to prohibit
sexual impropriety, and that there should be in each place
where people live a just legal system established with laws
to regulate society; so that we should not view this as
something separate or foreign from Judaism, but we should
view this as an extension of Judaism, because this is what
God wanted.

We have here the extraordinary phenomena that a
government, the Australian government, has decided that it
is going to eradicate a scourge of child sexual abuse.
I think we are decades ahead of any other country in the
world. That's what this Royal Commission is about, to
eradicate that scourge, and that should be viewed by us, by
Jews, as an extension of God's will, as part of God's plan
to make the world a better place, and therefore we should
not look at this institution as something, us and them, but
it's all the same us, all part of the same aim.

Q. You gave an example in paragraph 47 of your statement
about having called a great rabbinic judge in Israel, Rabbi
Ezra Batsri, regarding mesirah and to discuss this with
him. Could you tell the Commission what Rabbi Batsri had
to tell you about this issue?
A. The issue to him was obvious. He said, if someone
jumps your fence with intent to rob you, you call the
police. You do not call your rabbi first and ask him what
to do. He confirmed my view on the application of mesirah
in modern society. In Jewish law, sexual crimes are
considered the most heinous, horrendous crime and are
actually equated with murder. Mesirah does not apply. You
don't call your rabbi; you call the police.

Q. You say that most young rabbis your age and younger
would report criminal acts directly to the police and leave
it for the justice system to address, and you say that
young rabbis are being educated that everybody according to
Jewish law is a mandatory reporter. Where does that
information come from, that young rabbis are being educated
that everybody according to Jewish law is a mandatory
reporter?
A. It is from the pronouncements that we made and we sent
out to the rabbis. It's from educational things that are
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happening in both Victoria and New South Wales. We have
seminars and we - rabbis like myself, we push the line that
you must report it to the police.

Q. In terms of the examinations that take place that we
have heard about earlier, within those examinations is
there any study of the concept of mesirah and its limits in
a country like Australia?
A. I don't know what's happening everywhere. I wouldn't
think so. But I do know that my son, for example, is
studying in South Africa and there they especially have
seminars on this topic, how to teach people how to behave.
You see, for hundreds of years every town was very, you
know, homogenous and everybody knew everybody, and the
rabbi was the most learned person and because he knew
everybody he was probably the best adviser for everybody,
and he became an adviser and a psychologist for the whole
time sort of automatically by virtue of his persona. It's
not the case now. The reality is that rabbis do their
studies, they know what's kosher and what's not kosher, and
they get thrown in front of a congregation and they haven't
got the foggiest how to deal with real-life issues.

So I would say over the last 10 or 20 years, even in
the Yeshivot, where that sort of study wouldn't be, there
are being introduced now studies outside of the normal
books in order to prepare rabbis appropriately for the
rabbinate.

Q. Just coming back, though, to the education that you
are involved in, testing for the rabbinate for people who
wish to be ordained as rabbis, within that study in itself,
in the --
A. There is no formal study. They get a speech from me.

Q. There is no formal study?
A. No formal study of those things. There probably
should be but --

Q. Of child sexual abuse, how to respond to it, concepts
or otherwise --
A. Not that I'm aware of.

Q. Is mesirah a concept that is taught as part of those
studies?
A. It is absolutely not in their official curriculum. It
may be taught when you do a second degree of study, which
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is what is called [Hebrew spoken], which is dayanut.
I will say more about that later, but I was raised in an,
in inverted commas, almost ultra-Orthodox way, but I did
not have the same experience as some of the other people in
terms of being taught that it's in your blood, mesirah.
I was always taught "call the cops". So it's certainly not
part of any curriculum, and I would imagine it's dependent
on each community and parents and how these things are
handed down.

Q. I will come back to mesirah --
A. I must say one thing was taught and is taught, that
your civil disputes are not to be resolved via secular law.
They should be resolved by Jewish law by the arbitration
process. I suspect that that insistence then has spread
over into the criminal area when it shouldn't have.

Q. That is in fact mandated for those within the
communities, that they do take their civil disputes to
rabbinical courts?
A. Correct.

Q. And is that the concept of arka'ot that we have heard
about?
A. It doesn't matter how you spell it in English, it is a
Hebrew word.

Q. But that is in fact the doctrine, is it not?
A. Correct.

Q. That Jewish people should resolve their disputes
within the Jewish community?
A. It is not so much about resolving their disputes
within the Jewish community. It is not about keeping
things in-house. It is about that there is a body of
Jewish law and, because there is a body of Jewish law,
respect that body of law by having your disputes argued in
terms of that body of law. To emphasise that it's not an
issue of keeping it in-house is that it is standard
procedure that any outcome has to be enforceable in the
civil courts, &otherwise it's a useless exercise.

Q. So you believe, do you, that people are taking that
principle of respecting Jewish law and keeping disputes
between Jews to be dealt with in accordance with
established Jewish law and applying it somewhere where it
doesn't belong, which is on issues of child sexual abuse or
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reporting of those matters?
A. I suspect that may be one of the things that are going
on here.

Q. Can I ask you something else, because one thing that
has come up in addition to reporting to police is that
victims want to know what happened; victims want to know
why they were abused; victims want to know could this have
been prevented. In looking at this concept of arka'ot,
what about where a victim calls for a review of the
institutions and says, "What happened? Did you have this
information? Did you fail to act on this information?"
Does that come into some difficulty if someone wants that
determined outside of arka'ot?
A. You will get different views from different rabbis as
to that because that's not directly involving - let's put
it this way. If the argument is that you are purposefully
harbouring perpetrators and therefore you are endangering
people, that becomes then an extension of the victim is in
trouble, you have to go to the cops and anybody can
investigate it. If there is some other reason behind it,
you just want to know, then I would say there would be
differences of opinion between rabbis as to what the
correct approach should be.

Q. What is your approach, Rabbi?
A. My personal approach?

Q. Yes.
A. Do it through the courts. It's the only way you will
get justice.

Q. Do you or have you come to understand that for a
victim to hear that someone may have earlier complained
about a perpetrator, and a leader or an institution failed
to act or to stop them and then they suffer abuse
afterwards, it's very important for a victim to know why
someone didn't act?
A. Absolutely.

Q. And do I understand you further to say, Rabbi, that
some other rabbis would disagree with the ability of
someone within the community, the Jewish community, seeking
to have that examined outside of a Beth Din or some Jewish
process?
A. Please, the question again?
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Q. Yes. I'm trying to explore matters of detail. It is
one thing to urge people to come forward and say, "Go to
the police." What about where victims believe that someone
has failed to act in the past and they want to understand
this process? What about if --
A. I don't think it's ever about just understanding the
process. If someone failed to act in the past they may be
failing to act in the present, and therefore it becomes a
reason to have those authorities that have the ability to
investigate. A rabbi can't issue a summons. We can't
compel people to give evidence. We can't do any of that.
We have zero ability to be able to investigate these
things. Therefore you must go to the appropriate
authorities.

Q. So as far as you are aware there is no Halachic
prohibition against someone calling for an institution to
be accountable for any past omissions to act on information
that it may have had about child sexual abuse?
A. I can see that some people may argue that, but I would
not argue that. However, if there was even the slightest
doubt that this may be occurring in the present, and
I can't see how anybody would know otherwise, if there was
even the slightest doubt that this was happening in the
present then it would be obligatory to go to the secular
authorities.

Q. But you say that if it was something that happened in
the past some still may argue - not you, Rabbi, but you
believe from your experience of other rabbis that some
still may argue that halachically one should not take that
problem outside of --
A. Well, what is the relief that the person is seeking?
Is the person seeking to find out whether people who may
have done the wrong thing should be criminally prosecuted?
Criminal prosecutions have to go to the secular
authorities. If he is just looking for monetary
compensation, in theory - in theory - a rabbinic court
should be able to award the monetary compensation. So it
becomes a balancing act, trying to figure out what's
happening here and then to be able to decide what is the
best venue to be able to deal with it. I'm sure there is
often within the regular system, "Does this go to equity or
does this go to contracts or which area of the law is it,"
and therefore which system you would apply.

What happens here, and this is the reality, is that
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the people who say, "Let a rabbinic court sort it out" are
not saying that out of religious fervour - or at least my
feeling is they are not saying it out of religious fervour
to keep the law. They are saying it that way to hush up,
to cover up, to prevent the victim from finding redress, to
perhaps cover up another crime. That's the reason why they
are doing it. They haven't suddenly become super-religious
and therefore this is what they are doing. So, if that's
their motive, go straight to the secular courts.

Q. You believe, do you not, Rabbi, that the threat of
transgressing mesirah is being used or has been used by
others to retain power and control?
A. I believe that's one of the - I can't talk about
individual cases, but that's one of the mechanisms by which
you keep control, is you threaten people with mesirah and
they become intimidated and they stay underfoot.

Q. You also believe that those who argue for mesirah to
apply in the case of child sexual abuse claimants for
rabbis to handle incidents or allegations of child sexual
abuse, in your opinion that is a misuse of rabbinic power?
A. Gross misuse of rabbinic power.

Q. You are also of the view that others in positions of
leadership may not have reported child sexual abuse because
they wanted to protect the community, and you do not think
this was religiously motivated by the law of mesirah?
A. Correct.

Q. And you believe that fear of bringing shame to the
community or that they will give people who may target the
Jewish community ammunition, for instance, that some fear
that if allegations of sexual abuse are aired that people
will stop, for instance, sending their children to school?
A. The Jewish community ammunition that you are referring
to, you know, "Look at the Jews; look at what they are
doing," can lead to persecution, because we have had that
throughout all the years. There's been blood libels, there
has been all sorts of ways in which people have tried to
direct their persecution against the Jews. Sometimes those
are the motives, and they are mistaken. Sometimes the
motives is to be able to retain power and control. I think
a lot of it is that people do not grasp or understand what
has happened or what happens with sexual abuse.

Q. Could I ask you this. Is there any Halachic
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prohibition against going to the police and disclosing
evidence of what you heard may have been abuse that
occurred in the community?
A. Absolutely none whatsoever.

Q. There is no Halachic prohibition against working with
the police in the prosecution of the crimes?
A. Absolutely none whatsoever.

Q. There is no Halachic obligation about providing
information to the police that they may use in the
prosecution of these offences?
A. There is a Halachic obligation.

Q. To cooperate?
A. To absolutely cooperate.

Q. And to provide whatever information is necessary for
the police to do their work in prosecuting these crimes?
A. Absolutely.

Q. You also say, do you not, Rabbi, that rather than
people in the community viewing the publication of abuse
that has happened or is happening as something that might
cause anti-Semitism or concern, you believe, do you not,
that reporting matters, openness and discussion of those
matters in fact assists the community and makes people feel
safe, do you not?
A. Absolutely. That has been my experience with victims,
that openness and publicity assists the victims and assists
the whole community.

Q. And that institutions who strive to be accountable and
to look at past errors also make communities safe; do you
agree with that, Rabbi?
A. Absolutely.

Q. You have made a further statement, 3 February 2015.
I'm going to ask you to read that, please, before I ask you
some additional questions, from paragraph 3?
A. I am an emissary of Chabad and a proud member of the
Chabad movement. I might not entirely like the terminology
because of its medieval connotation, and the erroneous
implication of lack of tolerance, but most people would
call me "ultra-Orthodox", and with the above two provisos
I accept that as an accurate description of my position.
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I strongly believe that the wrongs that the Royal
Commission is examining in this case study are not the
outcome of, and have nothing to do, with the teachings of
Chabad or Judaism or Orthodoxy. I and many of my so-called
ultra-Orthodox friends and colleagues share the outrage as
to what has gone on here. I believe that the true tenants
of Chabad, Judaism and Orthodoxy require that I and all
Jews stand proudly shoulder to shoulder with and in
absolute full support of the victims who are here today and
those who I know well and are not here. That is my
position. With the knowledge I now have I profoundly
regret that I did not do more in response to the anonymous
report that was made to me in 1987, which I have discussed
in my previous statement. I believe that the victims of
child sexual abuse and their families, and especially the
ones that have come forward, are the bravest of the brave
and I believe God is with them more than he may ever be
with me. "I [God] dwell on the high and holy place, and
with him who is broken and of humble spirit".

I believe the cover-ups and bullying and intimidation
that has gone on, and I accept that it has gone on,
represents the antithesis of the teachings of Chabad and
Judaism and Orthodoxy.

So what has gone wrong? I believe the name of the
inquiry says it all: institutional responses to child
sexual abuse. When any religious institution forgets that
its ultimate purpose must always be to serve the
individual - and instead it is prepared to sacrifice the
individual for the sake of the institution - that is when
everything goes wrong. It doesn't matter which institution
or which religion it is. The terminology may be different.
The doctrine and dogma may be different. But the disease
is the same. When leaders forget that they are there to
serve the people and instead when challenged they circle
the wagons in order to protect the "institution" they have
failed their God and abused their purpose.

Judaism teaches that Adam was created alone to teach
us that each individual is an entire world and to save an
individual is like saving the entire world. If each victim
or potential victim would have been viewed as the entire
world and the institution as what it really is, just a
shell, we would not be where we are now.

In my previous statement I outlined the limitations of
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the concept of mesirah and, in particular, the proposition
that the concept does not apply in the context of child
sexual abuse. I wish to emphasise that message. I do not
want the Royal Commission to have an erroneous
understanding of the true principles of Chabad, of Judaism
and of Orthodoxy.

There is no doubt at all: mesirah has no application
whatsoever to instances of child sexual abuse. It never
has. In the early '80s when there was an instance of
assault in the New York community, Rabbi Schneerson, the
Lubavitch Rebbe mentioned here before, evoked a biblical
obligation to those who witnessed the assault to report to
the secular authorities and declared that whoever does not
report a crime becomes a partner to that crime. In my view
as a rabbi, anyone in the leadership who seeks to cover up
child sexual abuse in any way cannot find comfort or
justification in the doctrine of mesirah. To use mesirah
in this way is an abomination that dishonours and impugns
Rabbi Schneerson and the most fundamental and cherished
principles of Chabad and Judaism and Orthodoxy. They
cannot hide from the fact that the real reason for the
deplorable actions lies elsewhere.

Q. I'm going to ask you some short questions and leave
some time for others. Could document exhibit 22-15 be
brought up, tab 36, Ringtail YSV.0001.001.0512_R. You have
had a chance to look at that, I believe, Rabbi. That,
while you are looking at it, is the email that [AVB] sent
to the community on 17 June 2011 in which he forwarded the
RCV resolution condemning child abuse together with the
Victorian police request for assistance in which he urged
people to come forward. Rabbi, can I ask you this: could
there have ever been any Halachic imperative or reason why
this email would attract any criticism or condemnation by a
rabbinical leader?
A. Halachic perspective?

Q. Yes.
A. None whatsoever.

Q. People who go to the police, Rabbi, should never have
to be defensive about what they do, should they?
A. Never. They have to be helped and encouraged.

Q. Just before I stop, I want to ask you just the
following questions in relation to the process of aliyah or
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aliyahs in Orthodox Judaism. There are both obligatory and
customary aliyahs given; is that correct?
A. Correct.

Q. In terms of leaving aside obligatory aliyah, in terms
of customary aliyah is it not a requirement of Chabad that
if there is a process of customary aliyah that they are
uniform and routine and are not changed capriciously
within --
A. By the definition a Chabad custom means a custom that
has been there on a continual basis and you follow that
custom.

Q. Is it not very rare indeed, Rabbi, to refuse a person
an aliyah?
A. Very rare.

Q. Is it not, Rabbi, a form of showing disapproval by the
rabbinate to refuse to give someone aliyah?
A. Absolutely.

Q. Rabbi, is it very rare indeed that a rabbi would ever
preach against someone in a sermon?
A. It is extremely rare.

MS GERACE: They are my questions.

COMMISSIONER MURRAY: Before you move to the rest of the
bar, Rabbi Gutnick, I just want to ask you a couple of
questions. I just want to check with you. Is there any
Halachic or community obligation - those two separate
issues - to seek permission from a rabbi before going to
the police on child sexual abuse?
A. None whatsoever.

COMMISSIONER MURRAY: And is there any Halachic or
community obligation to seek the advice of a rabbi before
going to the police on a matter of child sexual abuse?
A. One minor qualification. If you hear a rumour and you
are not sure whether you act on that rumour and you have
absolutely no evidence, you may want to ask a rabbi. But
in any normal situation where you become aware or you might
ask a friend or a lawyer, someone who has a bit more brains
who will help you to decide whether this is just a fleeting
rumour or there is something of substance, anything of even
the slightest substance you must immediately go to the
police.
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COMMISSIONER MURRAY: Just on a separate matter, and it's
just a short matter, you have explained to us that "rabbi"
means a teacher, and I take that to be in the broadest of
meanings. A rabbi also has holy and religious functions
within the synagogue?
A. Actually not different than anybody else.

COMMISSIONER MURRAY: And is he licensed by the State for
any functions such as marriage?
A. If he makes application to be licensed then he is.

COMMISSIONER MURRAY: Is there any process within the
community or more broadly for the disciplining of a rabbi
on any matter?
A. No, there's nothing formal within the community.

COMMISSIONER MURRAY: So there is no equivalent as in
Christian religions to the process by which priestly
functions can be reduced or diminished --
A. No, that's what I meant right at the very beginning.
There is no hierarchy. Each rabbi is totally independent.

COMMISSIONER MURRAY: So you could never defrock a rabbi,
for instance?
A. You could. You could call him to a Din Torah and you
could present allegations and they would make a public
announcement about him. But from the start being a rabbi
is like getting a BA. Can you defrock someone for having a
BA because they have done something wrong? It's a fine
line between what exactly is the role of a rabbi. There
are many rabbis who sit in the back of the congregation who
have had officially a rabbi ordination but are part of the
regular congregation and they just happen to have the BA of
being a rabbi.

COMMISSIONER MURRAY: Thank you.

THE PRESIDING MEMBER: Ms Richards?

MS RICHARDS: I'm conscious of the time and I will attempt
to be brief.

THE PRESIDING MEMBER: If you just identify just for the
purposes of those who are tuned into the online streaming
as well, just identify both who you are and who you act on
behalf of, please.
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<EXAMINATION BY MS RICHARDS:

MS RICHARDS: Q. Rabbi, my name is Melinda Richards and
I'm representing both Manny and Zephaniah Waks. Rabbi, you
tell us in your statement in paragraph 47 that in Jewish
law sexual crimes are considered to be the most horrendous
crimes, equivalent to murder. Can I ask you a little more
detail about that. Is there a distinction between sexual
crimes involving penetration and those that do not in
Jewish law?
A. In every legal system there are distinctions. There's
assault. There's indecent assault. There's aggravated
indecent assault. The same thing applies in Jewish law.
Each level of assault is worse. But are they equally
abhorrent? Absolutely.

Q. So in Jewish law is non-penetrative sexual assault
considered the equivalent of murder in the way you describe
in paragraph 47 of your statement?
A. I'm not sure.

Q. Is it a matter of debate?
A. I don't think it's a matter of debate. But what
I would say is that if anybody was asking me what to do
about someone who is about to engage in some sort of sexual
assault, I wouldn't be asking questions as to whether it's
going to be penetrative or not. I would do everything in
my power to stop that from taking place. And I would never
tell someone, "Because it wasn't penetrative sex, don't
worry about it so much." The nature of sexual crimes in
Judaism are so abhorrent that to even start to say,
"Because you did it this way or that way it's less or
more," that discussion is abhorrent. It has to be stopped.

Q. I understand that is your view. Would you acknowledge
that there are rabbis within the Chabad community who hold
a different view about --
A. I believe if they held a different view they would be
wrong.

Q. But you do acknowledge that --
A. There may be some people who have a wrong view.

Q. The view that I have just put to you?
A. Let me put it to you slightly differently. There's
penetrative sex and then there is forcing someone to have
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masturbation. That is a heinous crime in Jewish law. So
whether the perpetrator did penetrative sex or whether the
perpetrator forced the victim to ejaculate, it's a moot
point. Equally abhorrent.

Q. You do not distinguish, but you would acknowledge that
there are other Chabad rabbis who would distinguish?
A. I haven't asked them.

Q. Is there an equivalent in Jewish law of an age of
consent?
A. There is no age of consent. Unless you consent -
let's rephrase that. In other words, in which age is it
considered consensual; is that the question?

Q. In the criminal law as it currently stands in
Australia there is an age, generally 16, below which a
child cannot consent. Is there an equivalent in Jewish
law?
A. I would say that in biblical times the age of consent
for a male was 13; the age of consent for a female was 12.
My great, great grandparents, according to family
tradition, got married at age 13 and 12. However Judaism
absolutely recognises the law of the land. If the law of
the land has determined - and I believe correctly so - what
the age of consent is, then it is obligatory on a Jew to
act accordingly.

Q. But within --
A. The old body of Jewish law? Jewish law has not judged
criminal matters, sexual matters, these sorts of crimes for
nearly 2,000 years. It has always been looked after by the
civil authorities. For someone to start evoking law in
relation to something - there's no body of Jewish law that
discusses rape anymore because we have never dealt with it
for more than a thousand years. So to bring laws from a
thousand years ago - if you brought common law from a
thousand years ago your wife was your property. You could
drag her to your house by her hair. I think rape in
marriage was still permissible in the common law system 20,
30 years ago. So it is no good people quoting what the law
once was. The fact is throughout the entire Jewish world,
including in Israel, criminal law is judged by the civil
system, and that's how we do it.

Q. And one last enquiry about Jewish law. The evidence
of children in Jewish courts what weight, if any, is given



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47

.04/02/2015 (C0062) M D GUTNICK (Ms Richards)
Transcript produced by Merrill Corporation

C6296

to the evidence of children?
A. I would say the same as in civil courts. The judge
has to make an assessment whether the judge believes or
not. Again, it's not within the realm. It is a gross
abuse of rabbinic power for rabbis anywhere in the world
today to think that they can deal with sexual crimes and to
start asking questions, "Will I listen to the child's
evidence or not listen to the child's evidence?" It has to
be dealt with by the civil authorities. Ask any one of
those people who are saying otherwise. If it was their
child would they be running to a rabbinic court or would
they be going to the police?

Q. Is there a view or a concept in Jewish law of a valid
witness?
A. Sure.

Q. And a valid witness is a male over the age of 13?
A. Correct.

Q. The implication being that a male under the age of 13
is an invalid witness?
A. The evidence of a male over 13 is not accepted with
the same strength as the evidence of a male under 13, but
that doesn't mean that in any system the evidence is
discounted.

Q. Sorry, you just said that the evidence of a male over
13 is not given the same --
A. Sorry, the other way around. The evidence of a male
over 13 is given a certain imperative and the evidence of a
male under 13 is given less imperative. It is up to the
judge to decide. The judge is obligated to listen to
evidence over a certain age, and under that age it is up to
the judge's discretion. But again none of this is used in
the criminal jurisdiction anymore. There is no Jewish
criminal jurisdiction for a thousand years.

Q. Rabbi, you are, as you said, a proud member of the
Chabad movement?
A. Absolutely. My father, my grandfather and my great
grandfather.

Q. And you hold a senior position within Beth Din in
Sydney?
A. Yes.
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Q. Without flattering you, it is fair to say you are
learned in the law?
A. I hope so.

Q. The opinions about the concept of mesirah and its
application that you have been expressing here today, they
are your opinions, are they not?
A. They are my opinions and many of my colleagues.

Q. They are not shared by all rabbis in Australia, are
they?
A. I don't know. You have to ask them.

Q. You have had different views expressed to you quite
strongly in email correspondence, have you not?
A. Yes.

Q. The ORA, as you have described, it doesn't bind any
Jewish congregation in Australia, does it?
A. No.

Q. It certainly doesn't bind the Yeshivah congregation
here in Melbourne?
A. No.

Q. The status of the opinion expressed very strongly in
that resolution that we went to is advisory only?
A. Yes.

Q. You said in your evidence that in your view people who
came forward with allegations of sexual abuse that enabled
perpetrators to be brought to justice should be treated as
heroes?
A. Correct.

Q. There is evidence before this Commission that two
people who did that and their families are treated as
outcasts by the community?
A. Yes.

Q. By the Chabad community here in Melbourne?
A. I have been witness to it. It is a travesty.

Q. So what should be done? What should change in the way
the Chabad community in Melbourne governs itself to end
that situation?
A. I can't tell the Chabad community what to do. It's up
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to them. But what I can say is that each and every
individual, mother and father, look into the eyes of their
children and ask themselves the question do they want their
children to have been abused. When the answer must be,
"No", and when the answer must be that they would not want
it to have been covered up, and when the answer must be
that if it happened to them they would want the police to
be called and justice to be served, they'll look into their
hearts and then they will know what to do.

Q. But, Rabbi, notwithstanding the very strong and clear
opinions that you have expressed about the non-application
of mesirah to reporting child sex abuse to the police,
based on the experience of Manny Waks and his family and
[AVB] and his family, which is going on now today, it
remains the case that victims of child sex abuse in the
Chabad community of Melbourne may not feel safe coming
forward with their complaint. Would you accept that?
A. Yes.

Q. And that is because of the way in which the community
with - at its mildest - the condonation of the leadership
have been shunned and cast out; would you agree?
A. Yes.

Q. Thank you. I have no further questions.

THE PRESIDING MEMBER: Mr Strickland?

MR STRICKLAND: No, thank you, Commissioner.

THE PRESIDING MEMBER: Mr Barker?

<EXAMINATION BY MR BARKER:

MR BARKER: Rabbi, I won't keep you. Nothing in the
questions I propose to ask you is in any way any sort of
criticism of you or your evidence. Could we go to the
telephone call in 1987. I think it would be fair to say
that you didn't take it seriously because you thought it
was probably the product of a hoax or a prank?
A. Yes. Well, I didn't take it too seriously. I took it
seriously enough to ring someone at the Yeshivah.

Q. But when you received the call your first impression,
I suggest, was that it was probably a prank?
A. I don't remember what was my first impression or my
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second impression. But of the whole event on one hand I
thought maybe it's a prank; on the other hand I thought
maybe it's real. The overwhelming impression was it was a
prank.

Q. Looking at paragraph 16 of your statement it seemed
that you have known Mr Hayman?
A. Yes.

Q. For some years?
A. Yes.

Q. And you describe him as an affable person?
A. Yes.

Q. Which he was?
A. Yes.

Q. And speaking generally his reputation, I suggest, was
that he was inclined to mischief and he was an affable
prankster?
A. I never experienced any pranks from him, but he was a
very - used to drive very fast. He used to be very
intense. But I never experienced from him any pranks.

MR BARKER: Thank you. Your Honour, may I have half a
minute to say a few words?

THE PRESIDING MEMBER: Well, let's finish, please, with
Rabbi Gutnick first.

MR BARKER: Thank you.

THE PRESIDING MEMBER: Mr Noonan?

MR NOONAN: No, thank you.

THE PRESIDING MEMBER: Mr Danos?

MR DANOS: No.

THE PRESIDING MEMBER: Mr van de Wiel. Again, can I ask
you, please, Mr van de Wiel, just to identify yourself for
the purposes of those watching.

<EXAMINATION BY MR VAN DE WIEL:
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MR VAN DE WIEL: Q. My name is Remy van de Wiel. I'm
appearing for [AVB] and [AVC]. Rabbi, we have heard the
last few days particularly from Mr Zephaniah Waks a very
strong description of how, as part of his culture, he grew
up with the concept of mesirah. You have heard today from
[AVB] exactly the same. Now, you have indicated as a
hypothesis that you think it's probably a flow-on from the
idea of the prohibition against the use of civic courts.
But is there any, in all of your studies, any writing at
all about this concept of mesirah that we can go to?
A. Yes, there definitely is.

Q. Where do we find this?
A. You find it in a section called [Hebrew spoken]. You
find it in a short version. You will find it in Shulchan
aruch. It is all in Hebrew. I couldn't find it for you
now, but if I had to show you the sources I could show you
the sources.

Q. And how old are these, approximately?
A. Hundreds of years old, ranging back further.

Q. So, tell me, these people that claim to be rabbis in
Melbourne that speak against the uncovering, public
disclosure, reports to the police of sexual abuse against
children, they are vilified because of this concept of
mesirah; correct?
A. They are.

Q. But you tell us that indeed they have no jurisdiction
and they have no training at all in terms of the criminal
law?
A. I agree.

Q. So on what possible logical basis can they rely on
this concept of mesirah in terms of attacking any of the
congregation?
A. There is no logical basis.

Q. None?
A. None.

Q. And, as you say, the only logical explanation in terms
of their behaviour is that the most probable explanation of
it is for them to use it as a basis of power over their
communities?
A. I don't have all the evidence. I'm sure the
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Commission will deal with all the evidence and come to
whatever conclusions it will come to.

Q. Now, we have the situation here where AVB is concerned
with a particular Rabbi Telsner. He's vilified in sermons.
He goes to the RCV to make a complaint. They say they
don't want to investigate it and they tell him he should go
to a Din Torah; is that right?
A. That's what the evidence shows, yes.

Q. And then the Din Torah doesn't deal with it either
because they say they have no jurisdiction.
A. (Witness nods).

Q. So where can we go with this supposed rabbi?
A. If the rabbinic court refuses to deal with an issue --

Q. Yes?
A. Then a rabbinic court or a rabbi then gives permission
to the complainant to deal with it in the civil courts.

Q. For whatever good that would do in terms of the
position of the rabbi because the civic court has no
jurisdiction to strip him of his position; is that right?
A. They have --

Q. They can't prohibit him from being a rabbi. All they
can do is award damages if he has committed some breach of
the civil law?
A. We were living in a diaspora for thousands of years.
We are left with a flawed system.

THE PRESIDING MEMBER: Rabbi Gutnick, can we just get you
to sit back a little bit and just to make sure --

MR VAN DE WIEL: You have to talk to the microphone and
not to me; much in all as I'm grateful you are talking to
me.
A. In Israel today where we have - "power" is the wrong
word; where there is a proper system, then if there is a
complaint you take it to the court. It's dealt with
against a rabbi. Everything you want is there. Living in
a diaspora for 2,000 years we have had to behave in an ad
hoc manner. Systems were set up, like the rabbi is the one
in charge and he gives the instructions. It never came
into anybody's mind that a rabbi should be stripped from a
position.
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When we come here and we are faced with these sorts of
issues the reality is often the rabbinate doesn't know what
to do. We are trying. We are only human. But we often
don't know what to do. What's the recourse? You know, in
most people the recourse is - and this is the tragedy. The
recourse is they go to another synagogue. For these people
the recourse has been to leave the country. I mean, these
people, knowing what's happened to these victims, should
rent their garments and done sackcloth and put ash on their
foreheads and beg forgiveness, instead of putting them
through the torture that they are put through.

Q. There is no doubt, is there, in your mind knowing the
history as you do of [AVB] and his family, that they have
been strict people in terms of the Chabad discipline within
Judaism?
A. Absolutely no doubt in my mind.

Q. And they are living hell at the moment, and even today
the suggestion is that his wife should be burnt and that
she is a witch; you know this, don't you?
A. I know this.

Q. And despite ORA, despite RCV, despite all the Beth
Dins saying this, this man is still permitted to practice
as a rabbi within the community; true?
A. Yes.

Q. Now, we have also heard in the course of evidence - we
have heard from Kramer saying to Ramon Lewis, a professor
of education, "These children asked for it." You heard
that yesterday, that statement being read, "These children
asked for it." We heard Rabbi Lesches, when he was asked
questions by [AVB] about, "How could you let this happen,"
he says, "These children asked for it." Same thing. Now,
is there some sort of doctrine, some sort of belief within
rabbis that they believe that children ask for these
things?
A. None whatsoever.

Q. So where does it all come from?
A. Rabbis are no different than the rest of the
community. There are people with crazy views in the broad
community.

Q. Yes?
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A. There are people with crazy views amongst rabbis.

Q. But you have been at social functions and you have
heard that people have said about [AVB] that he as a child
asked for this; haven't you?
A. Yes.

Q. And was the person who said that to you [redacted]?
A. Not in as many words, but yes.

Q. You mean the way in which he expressed the description
of the desecration of this man as a child was that he was
consenting; is that what you are saying to us, that that's
what [redacted] did in public? The answer is yes, isn't
it?
A. I'm not sure. You will help me. The email or the
conversation that I got was describing the type of person
that gets abused and from what type of family they come
from, and that [AVB] comes from that type of family. God
forbid I'm not saying that gives justification to the
perpetrator, but ... so whatever these words mean, that's
what happened.

Q. So not only do they accuse him falsely of being a
moser, which is totally contrary to all of the
pronouncements made by the senior religious bodies in this
country; they also then describe him as being a liar in
terms of his own description of his sexual assaults; that's
what they are doing?
A. I don't know they describe him as being a liar about
his own sexual assaults.

Q. Yes, they are, because he's saying that he was forced
with violence and that he was sexually abused in that
manner by Hayman, and people are even prepared to remove
that from him by calling him a liar in terms of it. That's
what's happening, isn't it?
A. I haven't heard evidence to that. What I have heard -
maybe I should say it clearer. The only thing that I have
heard is the suggestion that the victim comes from a
certain type of family. Now, it is abhorrent to say that,
but the victim comes from a certain type of family and
that's why he was singled out. I don't think there was any
suggestion, at least to me, of consent on his part. What
there has been - what there is, there is no doubt, these
guys have been demonised with every sort of argument under
the sun; right? As I said, what they have done to expose a
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perpetrator is to do the greatest mitzvah. Instead of the
community putting him up on their shoulders and dance
around with him that he has exposed the perpetrator, they
have turned him and others into a demon.

Q. And that there are people not even in this community
but in the community in Sydney, as we saw in that email
from Sydney from Pnina Feldman, you saw it yesterday,
I don't know if you were shocked, it's horrific sort of
behaviour, isn't it, and she's the wife of one of the more
senior rabbis in this country?
A. Yes.

Q. And this culture permeates these rabbis, his son Yossi
included; is that right?
A. You are asking me whether the culture permeates his
son?

Q. Yes, from the expressed views that you see in emails
and at meetings?
A. I'm sure you will have an opportunity to ask him.

Q. They can answer for themselves, but what you have seen
this same culture permeates them; yes?
A. Not precisely the same culture, but a similar culture.

Q. And we see from Lesches - Rabbi Lesches I should call
him; I don't mean to be derogatory of him; I don't say
necessarily that he should be stripped of the title of
"rabbi" - but his denial of a tape recording which we have
and everybody has and knows that what he is saying is a
lie, he hides behind an email in which he has printed the
image of the Rebbe Schneerson; isn't that right? You saw
the email today?
A. But I don't think he sent out the email and put the
picture of Rebbe Schneerson there.

Q. You don't think he did that?
A. No, I think the people who submit that news item put
it out.

Q. Just to give it that level of credibility?
A. What they have done is bad enough. I don't know we
need to build things around it. What they have done is bad
enough.

Q. But can you answer me this: why did nobody, senior
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rabbis in Australia, come out and defend [AVB] and say,
"You, Lesches, are lying when you say that that
conversation which was published was in any way edited and
not truthful in terms of its content of what he said"?
I appreciate that you all said what he said was wrong. But
nobody - nobody - came out and said, "This rabbi is lying
when he denies the content of that conversation." Why
didn't that happen?
A. I don't know why it didn't happen.

Q. It should happen?
A. And it should have happened.

Q. Yes.
A. What --

Q. And as you sit there today, knowing the content of
that conversation, are you prepared to say publicly that
Lesches lied when he denied the content of that
conversation?
A. I am prepared to say that Lesches lied when he denied
knowing about the abuse. I don't know about the
conversation, what he remembered, what he didn't remember,
what he forgot, what he didn't forgot. These boys were
abused. More than one - one of the things that maybe need
to be looked at is that Robert Hayman got guilty on one
count. But we all know there were many, many more. The
victim that came to me and rang me on the phone, he never
came forward to the police in the end. I told his story.
They tried to get him to testify. He wouldn't testify.
I don't blame him because it is hard to do so. Five of
them, they told me - it was either four or five of them
went together to the house of the rabbi and said, "Save
us," and nothing happened. That I'm prepared to say.

Q. Learned counsel who is assisting the Commission asked
you in terms of the concepts of mesirah and how it went.
You have had the community to read a statement by Rabbi
Jacks in terms of his idea of the mesirah in terms of how
it is that people who see something where the victim
doesn't go forward, they would be in breach of the concept
of mesirah if they went forward; you have heard that or you
have read that?
A. Could I have the document again, please?

Q. Yes, I'm certain that you can. I will provide it to
you.
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MS GERACE: Your Honour, can I just stop for a moment.
Can I rise to be heard on this issue, please?

THE PRESIDING MEMBER: Yes.

MS GERACE: I would ask that the question be put, please,
without it being attributed to anyone in particular.
I don't have any issue with the concept being raised, but
I do have an issue with what is being attributed to -
sorry, the concept being attributed to a person that's an
issue that's been raised before now. I certainly don't
have any problems with the content. I certainly don't have
any problem with the proposition being put. But I would
ask that it be left at that point, please.

MR VAN DE WIEL: I'm not particularly concerned to name
the person. It doesn't trouble me. What I'm concerned to
establish with you, Rabbi, is senior rabbis - I'm not going
to give it to you; don't worry about it - learned men who
have been in the community for some time when they speak of
mesirah certainly interpret it very differently from you,
don't they?
A. I believe they do not have a proper understanding and
if they had it explained by a senior rabbi like myself
their view would change. I agree with you that we have a
difficult task ahead of us, both in terms of the community
at large, the members of the Chabad community, the members
of the general Australian community. Part of what we are
doing now is we are trying to educate and re-educate and
change for the future. Many rabbis made mistakes in the
past. I believe they ought try and correct those mistakes.

I can understand the cynicism of some of the victims
and the scepticism when they think that won't take place.
And maybe it may not take place. But I and many of my
colleagues - I received yesterday, and I'm not trying to
defend the rabbis who - their actions are indefensible.
But some of my colleagues contacted me yesterday saying
that we need to start a revolution. We need to spread it
first of all to rabbis. It has to be spread to the people
on the ground. We have to do the work that Manny was doing
and tragically has been forced out of this country. We
have to take it up and do it. I don't know whether we will
succeed. My wife says that it's a - "What are you doing
this for because you are just one voice and nothing will
change." We have to try to change, and that's what we are
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going to do.

Q. Manny has to go outside the organisation to set up his
own private organisation, Tzedek, in order to get the
publicity. [AVB] tries within the community to have
change. He doesn't want to go outside. He writes letters
to Jewish organisations to help him, that they should
represent him before the Royal Commission, they should be
involved in this process. And what does he get? Nothing.
He gets nothing from them.
A. It's a tragedy, and it needs to be fixed. I don't
know how we are going to fix it. People who are watching
here on the screen, the people who read the reports,
Manny's thing, enough is enough, it has to stop. Well,
enough is enough and it has to stop.

Q. Training of rabbis, let's start with --
A. It has to include this, and it hasn't, and it should
have, and it's a mistake, and it has to include it in the
future.

Q. But the rabbis we have at the moment, the rabbis who
are trained at the moment, I understood from a comment in
terms of discussions with Rabbi Freilich that the rabbis
who are trained by Chabad only has 12 months of training;
is that true?
A. That's incorrect.

Q. Tell me how it is then?
A. I'm a Chabad rabbi. I had seven years of training.
12 months of that training is the syllabus which is
specifically for your rabbinic test. But if you don't have
the previous six years you don't get to do the seventh.

Q. Yes. Chabad education, as a child of five, four, I go
to a sex-segregated education institution. I go through
all of that. And when I finish there and I go to further
studies, again sex separated. No discussion of sex. No
training in terms of sexual activity at all. When does the
real world come to the mind of these rabbinical students?
A. It depends on their parents. I - Chabad education.
I was taught everything when I was a kid, my mother, my
father, books to read. If parents are serious, the sex
education is something that's kept very modestly and kept
very quiet. It doesn't mean that it's not supposed to
happen. It has to happen and it has to happen within the
appropriate context.
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Now in schools the kids are learning about abuse.
Even what you call - there is a lot of segregated schools
out there. Sydney Boys Grammar. It is not just a Jewish
thing to have segregated schools. Are there faults in not
properly educating children in these matters? Yes, there
are, and lots of people don't do it correctly. One of the
things Rebbe Schneerson spoke about was that the mothers
aren't doing it like they used to; so there has to be
education in school, and there is.

You are pointing out problems. It's not the religion
that makes someone an enabler. It's not the religion that
makes someone a perpetrator. They conveniently dress it in
religion and say, "The religion says you are a moser."
It's nothing to do with religion. The same enabler,
whether he is Jewish or he is not Jewish, whether he is
Hillsong, Salvation Army or whatever other group it may be,
it is the same enablers and it is the same perpetrators.
And, everybody watching, we have to make sure that it
stops.

MR VAN DE WIEL: Well, good luck.

THE PRESIDING MEMBER: Mr Neil?

MR NEIL: We have no questions.

MR VAN DE WIEL: I'm sorry, there is one thing that
I forgot to mention and I should do this in fairness to the
rabbi. Did you send an email to [AVB] the other day on
30 January, I think it is?
A. I did.

Q. Could I have that, please? I'm sorry I --
A. Is it in evidence? Do you want me to read it?

Q. If you have it?
A. I don't have it, but I'm happy to read it. I'm happy
to stand by it.

Q. I'm happy for you to have it, otherwise I will read it
to you.
A. To everybody who is out there, we have to stand by
these people and we have to stop all the rubbish that's
been going on.
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Q. I will read this to you.
A. No, I will read it.

Q. You want to read it?
A. I want to read it.

Q. Your mouth to God's ear.
A.

Dear [AVB],

As you can see its 3.30 am in the morning.
I've just finished reading much of the
"bundle" that we all now have. I felt that
I must write to you. I want you to know
that I cannot begin to imagine the pain you
must have gone through and still go
through. I do not know or understand why
Hashem allowed what happened to you - but
I can tell you this, Hashem is not with any
of the bullies at the Yeshiva - Hashem is
with you and your wife and your family.
You may not see it now but I am sure he
will bless you and look after to you. It
is my belief that what you are doing, not
only is not deserving of criticism - but
you are doing the greatest mitzvah to help
to expose this rotten underbelly.

I have early written to Counsel Assisting
the Commission that even though it is not
in my statement to the Commission, it is in
my police statement that is in the bundle
that I was told by victims that Lesches
knew and that they told Lesches. I want to
be able to testify in support of your
statement that Lesches knew. I do not want
it to be just your word against Lesches and
I told them you deserve support and I want
to support you. Unfortunately I don't have
info on Feldman or else I would testify.
But I am sure the truth will come out.

[AVB] I hope and pray that this Royal
Commission will finally expose all the
crap. People say that everything that will
come out is a chilul Hashem [chilul Hashem
means desecration of God's name] - I say
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the Chilul Hashem [desecration of God's
name] is if it doesn't come out. These
guys are all --

Do I have to read what's there?

Q. Yes, please.
A.

These guys are all [expletive deleted].
They all have bloods on their hands.

I am not sure how things will be set up
over there next week, and if we will be
able to communicate - but I want you to
know now --- when you see me there you will
be seeing someone who supports you 150%.
[Hebrew spoken] [which means be strong and
of good courage].

I didn't plan to have that in evidence, but it is okay.

MR VAN DE WIEL: Thank you very much.

<EXAMINATION BY MS GERACE:

MS GERACE: There is just one matter. I appreciate the
time. I will come back to the tender. Rabbi, I just
wanted to ask you the following thing. Where someone has
failed to act in the past and someone has suffered harm, in
Jewish law you understand the concept of repentance of
seeking forgiveness, do you not?
A. Yes.

Q. And there are two aspects to repentance, aren't there?
First, the internal acknowledgment that something wrong has
been done?
A. Correct.

Q. And there is a second aspect, is there not, some
public consequence or repentance for a sin or an error that
has occurred; is that right?
A. It depends on the nature of the sin. Any grievance
that was made public, for example if you embarrass someone
in public, you are obliged to apologise in public. If
something was done between two people in private, the
forgiveness is only in private.
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Q. So if someone has acted in a way that has caused
someone harm publicly?
A. Then he must seek restitution publicly.

Q. And that is because, even though you may be sorrowful
inside, there must be some --
A. Nobody can see your heart. Your actions have to
reflect your desire for repentance.

MS GERACE: Thank you. That's the evidence from the
rabbi.

THE PRESIDING MEMBER: Rabbi Gutnick, thank you for your
attendance at the Royal Commission and you are now
otherwise excused.

MS GERACE: Could I just tender those statements.

THE PRESIDING MEMBER: Yes. The two statements of Rabbi
Gutnick will be exhibit 22-19.

EXHIBIT #22-19 TWO STATEMENTS OF RABBI GUTNICK

MS GERACE: And, lastly, the document at tab 128, the ORA
Yom Kippur letter, IND.0233.001.0001, could I tender that.

THE PRESIDING MEMBER: 22-20.

EXHIBIT #22-20 ORA YOM KIPPUR LETTER IND.0233.001.0001

MS GERACE: Just to remind those present that we start
tomorrow at 11.30 am.

MR VAN DE WIEL: Could I tender that email that Rabbi
Gutnick just read before?

THE PRESIDING MEMBER: Do you want to say anything about
that?

MR VAN DE WIEL: And it will be redacted.

THE PRESIDING MEMBER: Redacted for any identifying
information.

MS GERACE: I have no objection to that being tendered.

THE PRESIDING MEMBER: There are probably addresses on



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47

.04/02/2015 (C0062) M D GUTNICK (Ms Gerace)
Transcript produced by Merrill Corporation

C6312

there too that need to be redacted. So subject to the
appropriate redactions, Ms Gerace.

MS GERACE: Yes, thank you, Your Honour.

THE PRESIDING MEMBER: We will mark the email 22-21.

EXHIBIT #22-21 EMAIL OF RABBI GUTNICK DATED 30 JANUARY 2015

THE PRESIDING MEMBER: Mr Barker, I understand there was
something you wanted to say just before we adjourned.
I will excuse you, Rabbi Gutnick. You can leave the
witness box, thank you.

<THE WITNESS WITHDREW

MR BARKER: Just this, Commissioner. My client, Rabbi
Pinchus Feldman, is deeply concerned at the suffering
expressed by the witnesses who have given evidence before
you. He will give his evidence tomorrow.

THE PRESIDING MEMBER: Thank you. Thank you, Mr Barker.
So 11.30 am tomorrow.

AT 4.40PM THE COMMISSION WAS ADJOURNED TO THURSDAY,
5 FEBRUARY 2015 AT 11.30AM
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