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December 15, 2014

THE CLERK: All rise.

THE COURT: Thank you, have a seat.

We're here for sentencing. Mr. Weinstein is here,

Mr. Creizman, Mr. Intrater, Mr. Grewal, the agents are here.

Miss Trimboli is here.

I've received some materials in connection with the

proceeding. I have reviewed the plea agreement, I have

reviewed the Presentence Investigation Report and I have

memoranda from both sides. There's a letter from Mr. Creizman

of December 9 and a letter from the Government, also of

December 9 and I've considered all of those materials.

Anything else, is there anything else in the record?

MR. INTRATER: Not from the Government, your Honor.

MR. CREIZMAN: No, your Honor.

THE COURT: All right.

Before we get into this, I want to make one

statement. Lisa Trimboli here who is a United States

Probation Officer; she has prepared the presentence report in

this case, in the other Weinstein case and in a number of

other very complicated fraud cases that I've had. She has

announced her intention to retire the end of the year and I

would be remiss if I didn't recognize on the record the

tremendous service that she has performed not only for me, but

for every judge on this Court. Just incredible devotion to
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detail, accommodation of attorneys, always willing to consult

with the Court on difficult guidelines issues and you'll be

missed tremendously. I want you to know that.

MS. TRIMBOLI: Thank you.

THE COURT: Good luck.

Well, this really shouldn't be, frankly, all that

difficult. Perhaps I'm overly optimistic in saying so, but

I've read the plea agreement and according to the memos that

both of you have submitted, there appears to be an agreement

on the guidelines analysis. Is that correct?

MR. INTRATER: Yes, your Honor.

THE COURT: What we have here is a guilty plea to

count one, conspiracy to commit wire fraud, between February,

2012 and May of 2013.

Count two is a substantive count of wire fraud while

on pretrial release. Both of those counts carry 20 year

maximum sentences, but the conviction on count two requires

there to be a 24-month consecutive sentence imposed and I

think everybody is in agreement that that should run

consecutive to the undischarged term that Mr. Weinstein's

presently serving.

Count three is transacting in criminal proceeds which

carries a ten year maximum sentence.

It appears that there is an agreement, at least

there's an amount for restitution in Mr. Creizman's memo and
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it appears that according to the defense, the restitution,

perhaps it's the Government's memo, I don't remember which one

I saw it in, but the number that has been given -- the

Government's memo, page 16. The amount for restitution

appears to be agreed upon, $6,265,500. Is that correct?

MR. INTRATER: Yes, your Honor, that's the number

that we came up with.

The final number, having been informed by Miss

Trimboli, would be reduced by the $250,000 that has been paid

by the co-conspirator.

THE COURT: Schlider?

MR. INTRATER: Alex Schlider, correct.

THE COURT: It comes down to $6,015,500. Is that

right?

MR. CREIZMAN: I believe that's correct.

THE COURT: 6,015,500.

There is also to be a forfeiture order entered of at

least three and a half million, but an amount to be

determined, so what is the amount that has been determined?

MR. INTRATER: The forfeiture order, your Honor,

would be $6,176,750.

THE COURT: Correct, Mr. Creizman?

MR. CREIZMAN: Yes.

THE COURT: So what we have here then, according to

the parties and, of course, there was in the plea agreement a
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potential dispute of the ultimate total offense level. The

Government had taken a more expansive view of the loss amount,

but it appears now that the loss amount is, indeed, somewhere

between two and a half million and $7 million which would

lower the total guidelines offense level to 30. Is that

correct?

MR. INTRATER: Yes, your Honor, that's correct.

THE COURT: Mr. Creizman, do you agree with all of

the other components of the guidelines analysis in the

presentence report?

MR. CREIZMAN: Yes, I do, your Honor.

THE COURT: Mr. Weinstein, have you seen the

presentence report?

THE DEFENDANT: Yes.

THE COURT: Have you gone over it carefully with your

lawyer?

THE DEFENDANT: Yes, your Honor.

THE COURT: Has Mr. Creizman been available to meet

with you and speak to you if you wanted to do that?

THE DEFENDANT: Yes, your Honor.

THE COURT: Has he answered all of your questions?

THE DEFENDANT: Yes, your Honor.

THE COURT: Has he given you legal advice and has he

prepared you for today's proceeding?

THE DEFENDANT: Yes.
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THE COURT: Are you satisfied with the services

rendered by Mr. Creizman in all respects?

THE DEFENDANT: Yes.

THE COURT: Okay.

So we have at phase one of the process then to

consider the guidelines analysis, which the parties have

stipulated to. It appears that we have a total offense level

of 30 with criminal history category of two, which results in

a guideline, advisory guidelines sentencing range of 108 to

135 months, correct?

MR. CREIZMAN: Yes, your Honor.

MR. INTRATER: Yes, your Honor.

THE COURT: In the second step of the process, I need

to consider whether there are any applications for

guidelines-based departures. I believe there's a stipulation

that there wouldn't be any such application. Is that correct?

MR. CREIZMAN: Yes, the plea agreement prohibits

that.

MR. INTRATER: Yes.

THE COURT: There are no guidelines-based departure

motions and we're left then, ultimately, with the third step

in the process, which is the analysis of factors in the

sentencing statute, 3553(a).

Of course, before we even get to that, I want the

record to recognize that I do understand I have the discretion
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and the authority to deviate from the guidelines range by way

of departure, but there is no request for me to do so.

We now have 3553(a) factors to consider. Of course,

we also know in determining the history and characteristics

and the personal characteristics of the defendant, the Court

is not limited by any evidence in reaching conclusions. In

that regard, I have also read some materials that relate to

the sentencing in the prior case, which is Weinstein I is what

we have been calling it. I should have the indictment number

memorized, but I don't.

MR. INTRATER: 11-701.

THE COURT: I've read some of those materials,

particularly the transcript and my remarks at that sentencing

proceeding wherein I considered the 3553(a) factors and Mr.

Weinstein's personal history and characteristics.

With that, Mr. Creizman.

MR. CREIZMAN: Yes, your Honor.

Just to briefly address the sentencing analysis here.

Really the parties are in agreement that the guidelines range

is 108 to 135 months and that that's the appropriate sentence,

and that 24 months of those should run consecutively to the

sentence on the first case.

The only difference I believe from reading the

Government's memorandum is that the Government asks for a high

end of the guidelines sentence and it's our view and our
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request that the Court impose a low end of the guidelines

range.

I'm going to explain why. First of all, what Mr.

Weinstein -- Mr. Weinstein pled -- was sentenced in this case

while in case one, while case two was pending, but I think

case two was very much a part of the sentencing at case one.

It went into the 3553(a) analysis of Mr. Weinstein's personal

history and characteristics and I think that the circumstances

here that we see ourselves in, in this case are different.

Mr. Weinstein's facing a 22-year sentence and now

perhaps, I think, a 24-year sentence. So the question is,

does Mr. Weinstein deserve something at the lower end of the

guidelines because of his conduct and behavior since and I

think the answer is yes.

First of all, Mr. Weinstein's stepped forward in this

case and accepted responsibility. He accepted a plea

agreement here. The Government and the defense were in

agreement virtually as to all aspects of the plea.

The Government and -- let me just say this. Mr.

Weinstein has accepted responsibility, not just by pleading

guilty in this case, not just by not having any

factually-contested sentencing hearing of the kind we had the

last time and it's not just by words alone. Mr. Weinstein's

attempted to assist the Chambers family in recovering assets.

It was at Mr. Weinstein's initiative that he asked me
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to reach out to Mr. Richland, who is Mr. Chambers' attorney

and who is here today, and we made documents and information

available to Mr. Richland. Hopefully those documents and

information will help him, Mr. Richland and Mr. Chambers

recover assets; that they be available to them.

Mr. Weinstein spent a day at the MBC several hours

with Mr. Richland and me discussing, answering questions and I

believe that Mr. Richland found Mr. Weinstein to be candid and

truthful in those discussions. Mr. Weinstein's committed to

continuing to assist the Chambers family. He's included

adding Julian Chambers, who is here, who lives in this

country, to his visitors' list and hopes to meet with Mr.

Chambers and Mr. Richland in the future. He's committed to

righting the wrong that he caused here.

Now, in addition, in terms of some of the

documentation that we gave to the Chambers family, we waived

privilege as to certain attorney/client communications so that

they could have documentation that might be of help to them.

On that regard, there's I think a substantial difference

between Mr. Weinstein after case one sentencing and Mr.

Weinstein in the case two sentencing.

Mr. Weinstein is also hoping to reach out to the

individual, Mr. Quinn, through a -- they are family members

and there's a mutual family member, mutual cousin who is a

very important figure in the family and who's going to try to
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get Mr. Quinn's lawyers and Mr. Weinstein, me, together so

that we can try to help recover assets for them as well.

Hopefully and -- we've had discussions with the Government

about Mr. Weinstein coming in and hopefully down the road that

can be possible, we can make that possible as well.

Mr. Weinstein certainly has missed out -- is facing a

very long sentence, a life-changing sentence. He's already

missed out on his son's Bar Mitzvah. While he's here, his

family's life is going on without him and will go on without

him. His children will probably have children by the time

he's out of jail. Instead of despairing, I think Mr.

Weinstein has made the best of his time so far in prison.

He has done -- he has tutored three individuals to

get their GED's and has been credited with that. He's taken

personal improvement courses, including anger management

courses, which has improved our relationship greatly, but in

addition to that, I visited him in Philadelphia, FTC

Philadelphia and in MBC while in Brooklyn.

The inmates there, no matter from all races and

religions truly reach out to him. I've never had a client

where other inmates just seem to have such a strong regard for

a defendant, for a client. It's because Mr. Weinstein reaches

out and has helped people and has counseled people, and has

been honest to people about his own failings and has tried to

do the best he can while he's in prison.
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So for all of these reasons, because I think Mr.

Weinstein presents as a different person and hopefully will

continue to improve and to try to right the wrongs that he has

done, which is going to be very difficult, but he's going to

do his best to try to do that, I think that that warrants a

recognition here that he should get the lower end of the

guideline range, not the high end.

That's basically my presentation, your Honor.

THE COURT: Anybody else going to speak?

MR. CREIZMAN: No, your Honor.

THE COURT: Mr. Weinstein, would you like to speak?

THE DEFENDANT: I would just like to apologize to

Julian and his father. No words can express how I feel and

I'm hoping that you will take the opportunity to sit with me

and see I can truly help you, do what I can to assist in

getting the money back and your life back to the way it should

be.

THE COURT: That's it?

THE DEFENDANT: Yes, your Honor.

THE COURT: Mr. Intrater.

MR. INTRATER: Thank you, your Honor.

May I approach?

Your Honor's laid out exactly right, there are very

few disputes in this case. It's basically the opposite of

what we faced last time. We're not going to be here for four
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days.

The question is simply, does Mr. Weinstein deserve a

sentence at the low end of the range, at the high end of the

range or somewhere in the middle? I would submit, your Honor,

respectfully, that Mr. Weinstein certainly deserves a sentence

at the high end of the range based on the 3553(a) factors.

I want to just start by talking a little bit about

what Mr. Creizman said, which is news to the Government, that

Mr. Weinstein is going to be sitting down now with the

Chambers. If they come to visit him, he'll be added to the

list of people who can visit Mr. Weinstein in jail.

I think the Court should recall the last time that

Mr. Weinstein met the Chambers at a hotel, to, quote unquote,

help them, that meeting was recorded and Mr. Weinstein lied to

the Chambers repeatedly.

I see no reason why, from Mr. Weinstein's history and

characteristics, that any future meetings would be any

different. If Mr. Weinstein truly wished to help the

Chambers, if he wanted to restore them to where they were

before they unfortunately ran into him, he would do what we

have been asking him to do for years. He would tell them

where the money is and, moreover, he would give them some of

the money back. Mr. Weinstein is the one who took their

money. Let's not beat around the bush.

The money was not provided for the benefit of anybody
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else, as with all of the other victims, it was Mr. Weinstein

who benefited from the Chambers' money.

What did he do with that Chambers' money in part? He

paid for his defense in Weinstein I, he sent a million dollars

to Proskauer Rose, he spent hundreds of thousands of dollars

on other lawyers, all in an effort to assist him in getting

out from under in Weinstein I.

It's remarkable at this point that anybody could

expect Mr. Weinstein to change, I think. I think it's an

amazing proposition and, in fact, the first thing that ran

through my mind that Mr. Weinstein's going to be meeting again

with victims from Weinstein II is that this is a recipe for

the genesis of Weinstein III. It's remarkable to me. But

maybe it shouldn't be so remarkable because it's a piece with

this entire history, which is to say that it is the

Government's position, and it has been for years, as your

Honor well knows, that Mr. Weinstein is incorrigible.

If he is given the opportunity to steal, he will. If

he is talking to somebody about money, he is going to rip them

off. That is who he is, that is what his nature and

characteristics are.

There is not a legitimate deal right around the

corner if Mr. Weinstein is involved. He steals from people,

he obtains their trust and he betrays that trust. It has

happened literally dozens of times with the result of, as your
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Honor well knows, literally hundreds of millions of dollars

being lost and to the Government's knowledge, the money is in

the wind, where is the money? If this redemption is at hand,

where is the money? That's the fundamental question.

Mr. Weinstein, quite simply, needs to be kept as far

from his victims as possible, both physically as far as away

from his victims as possible and for absolutely as long as

possible.

Now, are we arguing about the number of angels who

dance on the head of a pin, because Mr. Weinstein is already

serving a 264-month sentence and we have agreed with the

defense that only two years of whatever sentence your Honor

imposes should be consecutive.

I would argue that the question is not merely

academic, though, because Mr. Weinstein has and continues to

fight his conviction in Weinstein I. He is appealing that

conviction.

The Government, obviously, believes that there is

nothing that will be overturned there, but in the unlikely

event that the appeal is successful, then this conviction in

Weinstein II will be the only thing standing between Eliyahu

Weinstein and more victims of fraud and we cannot allow that

to happen a day sooner than it absolutely must.

Mr. Weinstein, with respect to his specific

deterrence, is an absolute menace and we have seen that over
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and over and over again. He attempted in this case, in a very

real way, to turn this Court and its proceedings into yet

another victim. We go over that in the sentencing memorandum,

but I think it bears mention here.

For the pendency of this case, Mr. Weinstein was on

supervised release. He was on very specific terms of

supervised release, terms that had been negotiated back and

forth, back and forth with a number of magistrates. I think a

third of the magistrates in this district had some input as to

Mr. Weinstein's terms of pretrial release rather, in Weinstein

I. It was hard fought, intensely negotiated and we came up

with this system of a special counsel, a highly-respected

member of the bar in New Jersey, to review any financial

transactions that Mr. Weinstein was going to engage in that

was more than $1,000.

Mr. Weinstein agreed to that, his lawyers agreed to

that, everything was going to be fine, except that Mr.

Weinstein, unbeknownst to the special counsel, unbeknownst to

the Government for awhile, was repeatedly engaging in more

fraud, millions of dollars worth of fraud with an entirely new

set of victims, all while his original case was pending,

because it just doesn't matter to him.

So the notion that there is anything in the 3553(a)

factors that would recommend a sentence of anything but the

high end of the guidelines range, I think, is ludicrous. If
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there is a defendant that has been sentenced by your Honor

that deserves the high end of whatever the guidelines range

there is, it is Mr. Weinstein. Such a sentence is supported

by each and every one of the 3553(a) factors.

I don't want to belabor the point. I think they are

laid out in our sentencing memorandum in this case, which I

will rely on and to a certain degree to the sentencing

memorandum that you alluded to in Weinstein I, which lays

forth his history and characteristics in detail.

I just want to hit one more point before I sit down,

which is that Weinstein's history and characteristics,

specific deterrence as to Weinstein, those are all important,

but what is equally critical, we think, is general deterrence.

There has to be a message sent by the Court that affinity

frauds, that frauds that rip off your own family and frauds

that are committed both while you are under indictment, on

complaint in prior cases and frauds that really do, in a real

sense commit a fraud upon this Court, must be discouraged as

strongly as possible; that there can be no countenancing of

that kind of behavior, behavior that continued and continued

and continued in this case.

So general deterrence is an equally powerful reason

for a sentence of 135 months in this case.

Thank you, your Honor.

THE COURT: All right.
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Anything else?

MR. CREIZMAN: A brief response, your Honor.

Mr. Intrater expressed the Government's skepticism

about Mr. Weinstein doing better, improving himself, doing

things for others and maybe the Government -- and while we

dispute, perhaps, some of the facts, nothing of what Mr.

Weinstein has done here is defensible, but Mr. Weinstein has

demonstrated by meeting with Mr. Richland and by offering --

by providing documentation that I believe will be helpful, Mr.

Weinstein doesn't have all the answers about where the money

is. It's not a simple answer.

These transactions were very complicated. Mr.

Weinstein's going to help Mr. Richland and Mr. Chambers

unravel them and to the extent -- hopefully that is where he

will go.

The Government relies on what was presented last time

and that is objectively horrifying what happened last time,

but all we can look towards is a couple of points. One, that

Mr. Weinstein has demonstrated here improvement and in

addition to that, your Honor, I don't think -- I think even at

the last sentencing, there's a certain side of Mr. Weinstein

that Mr. Weinstein isn't evil incarnate. There are people out

there who support him, he has family, he has been good to

people. He's done genuinely good things for people and not

just to increase his stature or not just to -- not to commit
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frauds, but to actually doing things for people and to help

the community without a claim, without his name appearing

everywhere.

So I ask your Honor to recognize at least the efforts

in this case, the efforts where Mr. Weinstein came out and

accepted responsibility, pled guilty and has started the

process of trying to assist the victims here.

THE COURT: Okay.

MR. CREIZMAN: Thank you.

THE COURT: Let's start with that.

You make a statement that he's finally come forward

and accepted responsibility and you say in your sentencing

memo that everyone agrees that he's accepted responsibility

for his conduct in this case.

Well, how has he accepted responsibility? When did

he accept responsibility? Frankly, this business of him now

helping the Chambers to unravel this fraud, to me, is absurd,

because the Chambers don't need the fraud to be unraveled,

they need their money back.

What we have here, we've had the Government estimated

the fraud in Weinstein I to be something like $230 million.

Let's call it just short of 200 million is what I concluded

after we got done with four days of this, so now we add

another seven million to it. It's absurd for anyone to think

that Mr. Weinstein is now going to pull some rabbit out of a
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hat and all of a sudden this money is going to come back,

because the fact of the matter is he hasn't performed on the

most fundamental representations he's made, which was his

representation in Weinstein I that he was going to sit with

the victims and the Government and explain the particulars of

the fraud, trace the money, sit for a deposition and go

through all of this in satisfaction of his need to accept

responsibility. He still hasn't done that.

So this, to me, give me back my BlackBerry and he'll

reconstruct the fraud and all of a sudden we'll unravel the

Chambers deal, is nonsense. Where is the money? Where is the

$207 million?

We have these flow charts in the previous

presentation, and, by the way, I made reference -- I make

reference to the previous presentation in Weinstein I in the

sentencing proceeding and I adopt by reference all of the

comments I made in making conclusions as to Mr. Weinstein's

personal history and characteristics, because I believe I'm

entitled to, there is no need to go through it all ad nauseam

because nothing's changed, but the fact of the matter is that

the Government produced all these flow charts, which is just

like the flow charts they would be able to produce for

Weinstein II, which shows money coming in and money going out.

Now, we know money went out for various reasons and

they were able to trace some of that money, but at the end of
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the day, Mr. Intrater, how much money would you say is

missing?

MR. INTRATER: For both cases?

THE COURT: Yes.

MR. INTRATER: $207 million.

THE COURT: You tell me -- we went through this in

the previous case, Mr. Weinstein. We went through this, where

I was entirely incredulous that your presentation in advance

of sentencing, not only in Weinstein I, but now in Weinstein

II, your presentation was nothing more than an arrogant

denial. You came in and said under oath when you gave your

plea, yes, I committed these frauds; yes, I accept

responsibility, the Government gives you credit for that.

There isn't a statement in this presentence report

about any kind of acceptance of responsibility. You came in

here and now you say, I like this one. This is Mr. Creizman's

sentencing memorandum, "having been sentenced to 22 years in

prison in Weinstein I, Weinstein has reflected on his prior

conduct and feels deep remorse. Weinstein regrets the nature

of his presentation at that sentencing and if he could go back

in time and change the nature of his presentation at that

sentencing, he would."

Well, he had the opportunity to do that. He's had

the opportunity all along. Nobody's ever told him that he

couldn't finally come forward and explain where the money is.
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He's never done it, simple. It's the most basic fundamental

concept in this presentation. You don't have to be a federal

judge to figure that out, you don't have to be a prosecutor or

a lawyer. Israel Singer figured it out. Israel Singer came

up here and made, I don't know how you would characterize the

statement, either a speech or a soliloquy, but in any event,

the most telling part of it was that he looked at Weinstein

and said, what are you doing? Why don't you say you're sorry

and give the money back? But no, you attacked the judge.

That was the entire nature of his presentation, so I

don't know how you make the statement, Mr. Creizman, that he

feels deep remorse and would change the way he presented

himself. He hasn't changed the way he presented himself even

knowing his exposure in this case.

I don't want to beat a dead horse here, there is no

reason to go over this and rehash it, but the fact of the

matter is that there is virtually no mitigating factor in

Weinstein II, just as there was no mitigating factor in

Weinstein I.

He committed the offense while on pretrial release

and the methodology of the offense was identical to the

previous methodology and all the other frauds, the 187

specifics in the paragraphs of the presentence report, 187

paragraphs of specific fraud. In this case, there are

another, I don't know, 50 paragraphs of instances of fraud.
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We're talking about the Chambers part of this here,

but what about all the other ones? There's more to this case

than the Chambers. We had -- let's just characterize it, the

Facebook fraud, the Belle Glade Gardens deal, the Florida

condominium victims, Rabbi Kapune, you're not hearing anything

about all the rest of it.

So no, I don't, I'm sorry, Mr. Creizman, I accept

your arguments being made in good faith in your mind, but I

don't accept that there has been any demonstration, at least

in my view, that's credible, credible demonstration of

accepting responsibility.

The fact of the matter is, as I said in the previous

case, we look for motivation of criminal conduct and the only

motivation here -- we don't have all of the stuff that you see

from time-to-time, child abuse, drug addiction, lack of

support, lack of education, we don't have any of that here.

What we have is simply a person who is fraudulent in his very

essence. That's all he is, he is a fraud. He doesn't know

anything else. Everything he tells people is fraudulent, it's

a lie, it's bogus.

This business about being wonderful man in the

community is completely fraudulent and bogus. We know it's

easy to be a hero using other people's money. We went through

that, I don't want to go over it again, but he lies to people,

even the people who are important to him.
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For him to hold himself out as a devout religious

person, frankly, is offensive. We'll get to this in a minute,

his observance of religious practices, but where in his

religion, where in any religion is it condoned for him to

treat his family and wife the way he did? Where is it

condoned in Judaism or any other recognized religion?

You only have to go as far as page two in the

presentence report, you only have to go as far as page two,

footnote one, where there's a summary of his spouse and seven

children listed as dependents and the footnote says, "While

required to pay support for two additional children, there are

no indications that he'll even claim the children for

dependents." If you go to page 40 of the presentence report,

you find out what happened.

What kind of a devout religious person acts this way?

He denies fathering two children to the point where Miss

Weitzen has to sue him and he's still denying paternity. What

was this, an immaculate conception? Until she sued him and

there's a judgment with a paternity test, but you know what,

he still hasn't paid her the money. So where is the devout

religious person that we see here? I mean, there is no cause

for me to hold anything back on this.

It eviscerates any argument to his history and

characteristics that he's a good guy and a religious leader in

his community. If there had been some recognition of it
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somewhere, you know, we all can understand forgiveness, but

there hasn't been. The only forgiveness we have here, the

only thing we have here is oh, give me my BlackBerry back and

I'll try to help Chambers unravel the fraud. It's ridiculous.

You make the argument here that he is not evil

incarnate, that is the quote. The fact of the matter is that

he is evil incarnate, there's nothing about him that's not

bogus, specious and evil. So, no, there isn't any mitigating

factors, Mr. Creizman, Mr. Weinstein, absolutely none, in my

view which mitigates against a sentence at the highest end of

the guidelines range, which is what I'm going to impose.

I have to take into account the need for deterrence,

not only general deterrence and I said this last week in the

Schlider sentencing, we have to do something in the community

to stop this affinity fraud.

Who are the folks from Bronxville, New York? Who

were those folks?

MR. INTRATER: The Wolinetz family.

THE COURT: Who lost $90 million because they didn't

due traditional due diligence. This is the most glaring

affinity fraud we've ever seen and now we've got it with

Chambers and Rabbi Kapune in this case and the other specifics

of the Weinstein II frauds. This affinity fraud has got to

stop, so there's general deterrence. The message needs to get

out into the community in that regard.
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There is a need as well for specific deterrence

because I believe that Mr. Weinstein will continue, if given

the opportunity, to lie, cheat and steal. We know the way he's

conducted himself, even while in custody, gives credence to

that.

Let's just talk about that for a minute. Since Mr.

Weinstein's been in custody, he's been shifted to five

different jails. He was originally housed in the Monmouth

County jail. This is just the kind of person he is, this is

the nature of his personal self. In the Monmouth County jail

I get a phone call, can we move him, he's not happy, the

religious observances are not adequate, can we move Mr.

Weinstein? Well, I don't know, we'll see what we can do. I

called the marshal, which was unusual to me because I've had

-- we've all had -- Monmouth County jail is where we send

detainees and we had a lot of Jewish prisoners in Monmouth

County jail and nobody ever had a problem with it so this was

a surprise to me, but fine, marshal accommodated him and moved

him to Burlington County jail where, in one day, apparently

there were over 50 complaints made. I don't know what they

could possibly have been about, but in one day and the warden

said, get this guy out of here, it's insufferable, I can't

stand him.

So he was then moved to Philadelphia, because the

marshal had no where else to put him. I have to say, in 23
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years as a judge, you're the first defendant, Mr. Weinstein,

who has ever been evicted from a jail. Then Philadelphia

wasn't good, we had another bunch of requests. He's got to go

to Brooklyn because that's the only place he can observe his

religion properly. What a joke. This will never stop.

So specific deterrence is necessary because the

nature of the fraud isn't limited to money. We need to

recognize the public interest in the case. We can't simply

have serial fraudsters, such as Weinstein, being out on bail

continuing to commit additional and subsequent crimes,

additional and subsequent crimes not known to the Government,

not contemplated by the Court, which although similar in

fraudulent intent and execution, are different crimes. We

simply can't have that.

The public interest in serial criminal conduct, in

blatant, flagrant disregard of court orders cannot be

countenanced.

So for those two reasons alone and based on the

nature and circumstances of the case, the seriousness of the

case can't be overstated, a sentence at the high end of the

guideline range is appropriate and, frankly, Mr. Weinstein, I

have to tell you, I think you were given the benefit of an

entirely reasonable plea agreement by these prosecutors. I

think it's remarkable that they did what they did.

The best I have, the best I have from you, the best,
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this is all I get, the best is, you know, maybe I didn't

handle myself well in the way we presented the sentencing. If

I could do that over again, I would. We have been through

this, you had a lot of time.

Your lawyer -- you brought Mr. Creizman him, who I

think was your ninth lawyer. He comes into the case and

filed, I tried to count them from the docket before and I lost

count after ten motions, making one specious challenge, one

ridiculous argument after another.

By the way, I firmly believe that everything your

lawyer did for you -- I asked you if you were satisfied with

him and you told me on a couple of occasions you are. I have

every reason to believe that the way you presented yourself in

these cases was your idea, it was your direction. There's

been absolutely no attempt to address the simplest concept of

damage control which any competent lawyer, and Mr. Creizman is

a competent lawyer, and I see Mr. Yurowitz in the background,

very competent lawyer, there isn't a competent lawyer in the

world who would advise you otherwise, damage control, none,

none, zero, except this vague concept, maybe I did that wrong,

I'd like to take it back and do it differently. Complete

utter nonsense.

In any event, I don't want to go on any longer, I

don't have to, the record speaks for itself. The only

sentence appropriate here is a sentence at the high end of the
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guidelines range.

So for all of these reasons, it's the judgment of the

Court that on count one, the defendant be committed to the

custody of the Bureau of Prisons for 111 months.

On count 12, defendant be committed to the custody of

the Bureau of Prisons for 111 months.

The sentences on counts one and 12 shall run

concurrently.

On count two, a term of 24 months to be served

consecutive to the sentence imposed on counts one and 12 to

produce a total term of imprisonment of 135 months.

According to the plea agreement, in which the

defendant agrees that the 24 months on count two shall be

consecutive to the undischarged term on Weinstein number

11-701, and pursuant to the language in guideline Section

5G1.3, the term of imprisonment shall run partially concurrent

with the undischarged term of imprisonment on 11-701, with all

but 24 months served consecutively, again, pursuant to Section

5G1.3 of the guidelines.

Upon release from imprisonment, defendant is placed

on supervised release for three years. This consists of terms

of three years on each of counts one, two and 12, all to run

concurrently.

Within 72 hours of release from custody, the

defendant is to report in person to the probation office in
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the district to which he is released.

Otherwise, all standard conditions of supervised

release shall be adopted, particularly the one which prohibits

him from committing any other federal, state or local crimes.

Otherwise, the length of the sentence which now runs

something like 26 years is such that there are no other

additional conditions of supervised release that are

necessary.

I will impose a restitution order in the total amount

of $6,176,750 payable to Gerald and Julian Chambers, Rabbi

Kapune, Herbert Seller and Abador Quinn in amounts to be set

forth in the judgment.

I will require that there be a forfeiture order and

judgment executed and filed consistent with the defendant's

plea agreement.

I will further assess a special assessment of $100 on

all three counts of conviction for a total of $300 which is

due immediately.

I'm not imposing a fine because to do so would be

just a sublime act of futility so I'm not imposing any fine on

Mr. Weinstein.

Now, this was a conditional plea. Mr. Weinstein

reserved the right to file an appeal in the event I denied his

motion to dismiss the indictment on any of the grounds that

were asserted in that motion. That motion has been decided
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and denied, so other than having a right to appeal the denial

of that motion, I believe there is otherwise a complete waiver

of his appeal rights and his rights to file any collateral

attacks of his conviction and sentence.

One last matter. In the previous presentation, I

made a finding of fact that Mr. Weinstein is a flight risk.

I'm going to amplify that decision because I not only believe

that he's a flight risk, but I'm concerned about the nature of

his flight risk.

The fact of the matter is we have something like $200

million that has gone missing. Now, some of it we know went

to pay tuitions and some of it bought cars and some of it did

other stuff, some of it went back to victims in order to lull

them into a false sense of security, but however it shakes

out, I would say conservatively, correct me, Mr. Intrater, if

I'm wrong about this, but based on what I recall, being

generous in the amount of money that was identified in

outgoing flow charts, I think I'm conservative in saying

there's $150 million that's gone missing.

MR. INTRATER: At least, your Honor, yes.

THE COURT: The problem with that is there has not

been an accounting of five cents, Mr. Weinstein, even though

you agreed in the first case to make a full accounting and to

demonstrate where the money went. So there's $150 million

that's missing, conservatively, could be more, we have no idea
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where it is, but we do know that you continue to have

co-conspirators who are at large, Siforov from the first case,

God knows who in the second case.

We also know that your supporters, obviously, have

access to resources. They have access to resources because

even though you lied about your assets, you continue to retain

counsel and, by the way, Mr. Creizman and Mr. Yurowitz and

associates have done remarkable work in connection with this

case, both cases. They've spent, I can't even imagine how

much time they've spent on it, so whatever they received in

compensation, in my view, probably wasn't enough, but in any

event, there's obviously access to resources.

I also find you to be a danger to the community

because your very core nature compels you to lie and cheat and

steal.

So the fact that you are a flight risk to me, and I

firmly believe, by the way, given the opportunity, given the

opportunity, your supporters and you would seek to flee the

jurisdiction, I have no doubt about that, particularly because

of the way things have been handled while you have been in

custody, I believe that there would be a security risk here to

be observed.

Now, I recognize it's unusual in an individual with

demographics presented by Mr. Weinstein, but where it's

necessary, I'd be remiss if not calling for, so I am
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recommending in this judgment, I am going to make some

specific recommendations. Let's not misunderstand one

another, I'm making some specific recommendations that you not

be designated to a low security institution.

Further, because of the nature of your flight risk,

I'm making a specific recommendation that you geographically

be removed from the general area and by "the general area," I

mean anything close to the east coast, specifically that you

not be designated to Otisville, New York; Allenwood,

Pennsylvania or Fort Dix, all of which, to me, would fall

right in your wheelhouse.

The other thing I want to mention is the need for

this in the record, to me, is demonstrated by the way Mr.

Weinstein and his supporters have abused the administrators in

the facilities where he's been housed, the individuals in the

United States Marshal's Service where they have been treated

disrespectfully and demeaned and we simply won't have it. The

only way I can be confident that we're not going to see that

is to see that you are physically removed.

Now, you had the temerity to request and asked the

marshall's service to drive you here from Brooklyn without

having you to go back to Philadelphia for a couple of weeks

and my response to that is, we're not running a limousine

service for you. The marshals aren't. Conversely, I'm not

in the business of making reservations at detention centers,
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so while I'm not willing, and I don't know that I have the

authority to recommend specific institutions to the Bureau of

Prisons, they certainly know what they have available. We

also know that under federal law, any institution in which

your housed will have a responsibility to see to it that

you're able to observe your religion, but they have rules and

regulations and standards by which that is accomplished.

The only thing I can hope for here is that however

much of a nusance you make yourself, however difficult your

supporters might become, however many telephone calls,

letters, messages are sent to political figures and folks up

the chain of command in the Bureau of Prisons and the

marshall's service, because I know that was done and it's got

to stop, I have to have some confidence that the folks in the

administration of the Bureau of Prisons will not roll over

under this kind of specious request.

I'm going to include that language in the judgment

and beyond that, I think I've covered everything there is to

cover.

MR. INTRATER: Your Honor, just one thing.

At one point during your pronouncement of sentence, I

believe you stated that the total sentence would be something

on the order of 26 years. Of course, it's 264 months plus 24

which is 288 months.

THE COURT: 288 months is the total.
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MR. INTRATER: 24 years.

THE COURT: 264 plus 24, 288, whatever that adds up

to, 288 months.

Okay.

Thank you, all.

THE CLERK: All rise.

THE COURT: One more thing on the flight risk, this

occurred to me and it's important to say.

In addition to being physically removed from the east

coast, it is my further recommendation specifically that

whatever institution he is designated to not be convenient to

any hub city and its airport.

Thank you.

(Matter concluded.)
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