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       Last week’s media reports of lurid allegations of abuse by several distinguished rabbis and educators

are dismaying, horrifying and shocking – but not surprising. I start with three premises that inform the

entire approach to these sordid tales.

     First, all human beings are flawed, rabbis included. All people sin, some people’s sins are crimes, and

like for any sin or crime, there are gradations of severity that pertain and ultimately define the act.  The

abuse of children is especially heinous. Please note that this is not intended at all as a comment on the

guilt or innocence of the accused herein, but is meant as a general statement. I cannot pass judgment on

the allegations herein.

Second, all crime victims should report the alleged victimization to the police – especially when the

allegations involve the abuse or molestation of minors. This is a matter which I addressed in our

congregation well over a decade ago, and have reinforced several times: don’t come to me. I cannot

investigate or make arrests. Go right to the police and prosecution. They make arrests and prosecute. The

judicial system exonerates or punishes. Rabbis have no role, despite what others might argue.

Crimes are police matters, and crimes against children are a classic case of pikuach nefesh (saving lives)

that override even the laws against mesira (informing on another Jew). Anyone who thinks it necessary

to first consult a panel when children are in potential danger might as well consult a panel when the

question becomes whether or not to desecrate Shabbat for someone who is ill. By the time the panel

convenes, the patient can be dead. By the time the panel decides whether to report the crime, more

children could have been harmed. So crime victims should go right to the police.

Third, the media lie. Sometimes their lies are outright falsehoods, and sometimes their lies are just

exaggerations – but lie they do, wantonly and persistently. Some media outlets lie in order to

sensationalize their stories and attract more readers, and some media outlets lie in order to further a

religious or political agenda they have. This, unfortunately, I know from first-hand experience.

To give but the most recent example, the Israeli broadsheet Haaretz reported last month that I had come

under fire for writing in this space about the “Decline and Fall of the American Empire,” especially some

comments about the intelligence of the typical Obama voter. To their writing, I had come “under fire,” the

congregation was in an “uproar,” the Board was meeting and letters was being circulated. The pressure on
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me was allegedly intense.

But every single word was an absolute falsehood, an utter fabrication. Haaretz even contacted me before

printing their story, and I graciously informed them that it was all untrue. There was no uproar, no fire,

no Board meeting, no letter from the Board, no pressure – nothing. A complete invention.  Less than a

handful of people disagreed with what I wrote or said, which is likely a weekly occurrence, anyway.  I told

Haaretz that if they print such a story, they should know that they are printing a complete untruth.

Naturally, they printed it the next day. All it took was one person to tell them (anonymously, of course)

that such-and-such was happening, and that the offending party (me) offended their far leftist agenda,

and it was published, and then picked up and embellished by web sites that traffic in innuendo and

anti-Orthodox bashing. And people read it, thought it is true, and – irony – my reputation was enhanced

in the circles I admire most. Nonetheless, lies remain lies, and media lying is a daily occurrence.

The upshot is that, therefore, I take these allegations with less than a grain of salt, especially the

anonymous ones.

But here’s my main problem with the lurid allegations that surfaced last week. Of course, we have

sympathy for the alleged victims, and we must have sympathy for the alleged victims, both genuinely and

because it is politically correct to have sympathy for alleged victims. But the limits of my sympathy are

tested when victims do not come forward and prosecute in real time – when the events occur – and

instead wait for 20, 30 or even 40 years to come forward and do nothing more than besmirch the

reputations of their alleged abusers.

The flip side of coming forward and lodging a complaint with the police is that the accused then have the

ability to defend themselves, to have their proverbial day in court. The victims inform the police, testify

before the Grand Jury (if appropriate), and testify at trial. They are cross-examined. The victim’s

credibility can be impeached.  The defendants can testify as well and mount a defense. A jury of their

peers decides their fate.  At the end of the process, the accused are either convicted and punished, or

exonerated and pray that they can recover their reputations. Either way, the system is set up to protect

both the victims and the accused.

Today, we are operating in an absolutely reprehensible system in which victims choose not to prosecute,

and then long after the Statute of Limitations has run and prosecution is impossible, they prosecute

through the media – and anonymously to boot. In the judicial system, the accused have a presumption of

innocence. In the media, the accused have a presumption of guilt. They cannot defend themselves. They

are tarred and feathered, hung out to dry, losing friends, family and supporters. They lose their jobs, and

no one wants to be seen with them publicly.  A lifetime of good deeds with a sterling reputation is erased

in an instant, never to be regained and never to be recovered.

That is mob justice, and it is grossly unfair, not to mention an odious violation of Torah law. It is rank

lashon hara, which Jewish law obligates us to disbelieve. It serves no one well, and serves no legitimate

purpose.
FollowFollow
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Well, there could be a purpose, a to’elet (a benefit, in the language of Jewish law) that would permit such

exposure: if future harm to others will thereby be prevented. I.e., if the accused – say, a teacher – is still

in a position to harm children, then there is an interest and a justification in going public, exposing him

and his misdeeds, and protecting children. (Was that a realisitic factor in this case? I don’t know, but

from the information to date, it certainly doesn’t seem so.) One might then fairly ask: if that is the

motivation of the victims, then why didn’t they seek to protect their peers 20, 30 and 40 years ago? Why

didn’t they prosecute when they should have?

Pure vengeance is not a legitimate purpose, nor is catharsis a legitimate purpose. One who wants

vengeance should confront the accused directly, and one who seeks catharsis should speak to a therapist,

not the media. But civilized people do not address grievances by anonymously running to media decades

after the event. It is outrageous and shameful conduct, notwithstanding the sympathy one feels for them,

whatever happened.

Again, there are often cogent and plausible reasons why victims do not come forward, usually to avoid

stigma, publicity, or other personal issues. To me, it is the most vexing aspect of these squalid stories. I

reported some incidents to the local police last year – and the local prosecution – both of which

investigated but were stymied because the victims refused to cooperate. Will those same victims come

forward anonymously in 2040 and castigate their abuser? I would hope not, despite my revulsion toward

the accused. NOW is the time.

Victims who choose silence when they could prosecute have a moral obligation to remain silent when

they can no longer prosecute. The media grant the charges an aura of credibility that would necessarily be

challenged in a courtroom. It is simply uncouth, these days, to even question the reliability of these

anonymous complainants to the media. Their allegations are invested with an authority that they may or

may not deserve. We have thus created a system that is inherently unjust, pat ourselves on the back for

our imagined superiority, and then smirk at the accused – never imagining that some vengeful or

disgruntled contemporary of ours might someday do the same thing to us. (Indeed, allegations of sexual

abuse of children by one spouse are staples in custody/visitation litigation.)

That is why trial by jury (or judge) is the way civilized societies resolve their legal disputes, and not that

the resolutions are always fair either. Guilty people on occasion are acquitted, and honest complainants

become even more disenchanted. By the same token, I vividly recall the day when former Secretary of

Labor Raymond Donovan stood on the steps of the Bronx County Courthouse after being acquitted, and

said “Which office do I go to get my reputation back?” The system is not perfect, but it is the system

under which we live – and the demands of Jewish law are even more stringent for the accused and their

accusers.

And that is why the heroine of the Jewish people in 2012 is that young Satmar woman who prosecuted

her now-convicted abuser, Nechemya Weberman, and withstood all the ignominy heaped upon her by

shameless members of that community. I hope, too, that his other alleged victims come forward as well,

and testify, too, so the Satmar community should have no doubt about the monster they allowed in their

midst and protected at all costs. FollowFollow
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Two final points: some of the allegations herein involve behavior that, if not criminal, was at least weird

and creepy. But there is a fundamental difference between weird/creepy – and criminal. Criminal is

illegal, while weird/creepy is not illegal but might be unbecoming a teacher or administrator. It is best to

let the police and prosecution decide which is which. And schools should be intolerant of the criminal, the

weird and the creepy.

And some of the alleged victims who reported their abuse to school authorities back when it allegedly

happened erred, but understandably so. In accordance with the times, and the way these matters were

handled back then, it probably seemed like a reasonable approach. But in retrospect, if the allegations

were serious and substantial enough, they should have been brought right to the police, not the school

authorities. And certainly the school authorities should have taken them more seriously, if they were

credible. But we should take care not to impose our standards of vigilance on an era when people were –

sadly – more lackadaisical about these matters.

Again, none of this is intended as an adjudication of the information that has emerged to date. Fairness

and justice demand that the accusers have our sympathy and the accused have the presumption of

innocence.

That is civilized. The media circus that we indulge as the weapon of choice for delayed prosecutions is

nothing less than the modern equivalent of the public lynching of old.

And we should not tolerate that anymore than we should cover-up abuse of any person, especially a child.

10 RESPONSES TO DEALING WITH SCANDAL

This entry was posted in Contemporary Life, Current Events, Machshava/Jewish Thought. Bookmark the

permalink.

Mr. Cohen | December 18, 2012 at 6:09 pm | Reply

Rabbi Steven Pruzansky said:

“…all human beings are flawed, Rabbis included. All people sin…”

You would never know that from the Gedolim biographies being printed today.

Furthermore, the Chareid Olam seems to expect all of its members to practice pristine

flawless righteousness at all times, and G_d have mercy on anyone caught doing otherwise.

WILLIAM OLSON | December 18, 2012 at 8:05 pm | Reply

YOU HAVE A VERY CLEAR IDEA AND SENCE OF WHAT IS GOING ON IN THE USA- I FollowFollow
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APPLAUD YOUR IDEAS — KEEP WRITING THE TRUTH. ***** FROM A PRESBYTERIAN

AND US CITIZEN.

Yonatan | December 19, 2012 at 2:03 am | Reply

I strongly agree with the general sentiments you express here, but I think you may have

overlooked one potential reason why we should encourage victims to speak out even if the

statute of limitations has passed: deterrence of future criminals. In classic law-and-economics

theory, a criminal will commit a crime whenever the benefit he receives from doing so

outweighs the expected value of any potential punishment. The knowledge – and fear – that

one’s victims may publicly shame you, even decades later, would seemingly be a strong factor

in raising the expected cost of the crime. The increased cost may tip the potential criminal’s

cost-benefit analysis from committing the crime to abstaining Thus, while victims’ belated

accusations may be unfair to the accused, they may help society overall.

Rabbi | December 19, 2012 at 3:11 am | Reply

You are correct, although it is hard to see that as a deterrent for someone who is sick. But –

how can we just accept the credibility of delayed claims? Based on what? There may be a

benefit to society to warn potential predators that they can be outed in the future, but at

the expense of how many innocent people? You? So it is unfair to the accused. That is

troubling. In fact, the whole thing is troubling.

-RSP

Yonatan | December 19, 2012 at 2:15 pm |

I agree that it seems troubling to trample an innocent man’s reputation for the sake of

society at large, and even contradicts the general halachik precepts mandating extra

protection for the accused (“v’hitzilu ha’eidah”, etc.). But we do occasionally see halacha

allowing the deterrence factor to permit behavior that would seemingly otherwise be

prohibited. For example, Rav Shlomo Zalman (Minchas Shlomo 7:2:3-7:2:5) permits a

ba’al ha’bayis in a bah b’machteres situation to put his LIFE at risk and confront the

intruder – even when the ba’al ha’bayis is unsure if he will prevail – for the stated

reason that it will prevent future bah b’machteres situations. I think you could

conceivably make a kal v’chomer that if one can put their life at risk for the sake of

deterrence, then one can also put a reputation at risk for deterrence’s sake (although

granted, there is a big difference between one’s OWN life and the reputation of

ANOTHER).

Srully Epstein | December 19, 2012 at 2:55 am | Reply

Fantastic and sober analysis, as usual, Rabbi.

FollowFollow
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(As you don’t use their names, neither will I.) What offended me the most was that they linked

Accused A with Accused B. Accused A has stood accused for many years and is now being

confronted by three named individuals.

By contrast, Accused B has never before been accused of criminal, or even weird, behavior,

and is now being accused by one person, anonymously.

The OU is now investigating. I pray they will uncover the truth and report it without the

weight of political correctness tipping the scales.

Jeff | December 19, 2012 at 2:56 am | Reply

There is a legal doctrine — the fresh complaint rule that allows for the admission of past

complaints to corroborate testimony by a complainant many years after the fact. The law

understands the social complexity of the issue. Based on reports in the Forward, it appears

that complaints were indeed made. But the core issue is not the legal case, but the tendency of

Jewish organizations –especially in the frum world, to sweep such matters under the rug. The

distinguished YU past president explained the rationale. Let them go quietly, he said. What

should we make of such a policy?

Rabbi | December 19, 2012 at 3:08 am | Reply

Today? Horrible policy, even repugnant. It was horrible then too, but that was the standard.

One problem these cases always had, even fresh, was corroboration. One complainant, one

accused. Hard to resolve. Schools are never the forum to adjudicate that. It should have been a

police matter then too if the circumstances warranted it.

-RSP

Baruch Dov | December 19, 2012 at 9:19 am | Reply

A few comments/questions:

1) It is unfair, in my opinion, to criticize YU for its (mis)handling of the allegations 30 years

ago. Back then, we – both Orthodox Jewry and society in general – had no idea how rampant

this was, and that outwardly decent and honorable people are capable of such crimes. It was

normal and acceptable back then to dismiss isolated accusations of this nature. I am 100%

sure that if allegations were made against a YU staff member today, the administration would

take it seriously.

2) Do you have any thoughts as to why we are producing so many molesting rabbis? Two

rabbis with whom I was directly involved in my youth have been convicted of molestation, and

two others have been publicly accused. Besides the need to expose and indict abusers, is there

a way our educational system can address the problem at its core by doing something to stop

youngsters from growing into molesting rabbis?
FollowFollow
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3) For whatever it’s worth, after the original Forward article was published, there was a

follow-up article in which at least person who identified himself by name corroborated the

allegations. So they’re not all anonymous.

4) In your view, even assuming the allegations are correct and several decades ago the men in

question committed horrible acts – either criminal or “creepy” – should they be allowed to

continue teaching Torah and/or working in Jewish communal service? Or do these offenses

disqualify them for life?

5) Knowing what we know now, I can’t help but feel uneasy every time I open a sefer. If

distinguished rabbis of today can have this ugly side to them, isn’t it possible that gedolim of

yesteryear had similar issues? Perhaps some of the leading poskim and mechabrim whose

sefarim we use were also secretly abusers? And if they were, does that matter? Am I wrong for

harboring such discomfitting thoughts? The reports over the last decade or so are obviously

very disillusioning for many of us, and we need to somehow to regain confidence in rabbinic

leadership both past and present.

Rabbi | December 19, 2012 at 2:17 pm | Reply

I can’t answer all your questions, but many of them were already addressed in the article. I

will reiterate that if victims come forward in real time and prosecute, a lot of these

problems would be averted, and other victims would be protected.

To assume misbehavior on the part of anyone would engender a very dark view of

mankind, not to mention gedolim. That is the essence ofdan l’kaf zchut. There is enough

time to be disappointed in people, and not everyone disappoints. Suffice it to say, I have

known great Rabbis – truly righteous and brilliant people. They do exist.

And of course, people who indulge in criminal or creepy behavior should not be teaching.

Again, I pass no judgment on the allegations herein, but write this as a general comment.

-RSP
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