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COMPLAINT
UNITED STATES OF AMERICA
Vieolations of.

- v - : 18 U.S5.C. §§ 1343,
875(d}, 873, 1001

MILTON BALKANY, : and 2.
‘a/k/a “Yehoshua Balkany,”
: COUNTY OF QOFFENSE:
Defendant. NEW YORK

SOUTHERN DISTRICT OF NEW YORK, ss.:

ROBERT MANCHAK, being duly sworn, deposes and saysg that
he is a Criminal Investigator employed by the United States
Attorney'’s Office, Southern District of New York (“USAOQO”), and
charges as follows: ‘

COUNT ONE
{(Wire Fraud)

L. From at leagt on or about December 16, 2009 to at
least on or about February 18, 2010, in the Southern District of
New York and elsewhere, MILTON BALKANY, a/k/a “Yehoshua Balkany,”
the defendant, having devised and intending to devise a scheme
and artifice to defraud, and for obtaining money and property by
means of false and fraudulent pretenses, representations, and
promises, unlawfully, willfully and knowingly would and did
transmit and cause to be transmitted by means of wire, radio, and
television communication in interstate and foreign commerce,
writings, signs, signals, pictures and sounds, to wit, telephone
calls in or about January 2010, from Israel to New York, Ffor the
purpose of executing such scheme and artifice, to wit, BALKANY
attempted to induce a hedge fund and its constituent individuals
to pay $4 million by claiming that the USAO and the United States
FPederal Bureau of Investigation were pressurlng an incarcerated
individual to provide purportedly @afiaging information about a



manager of a hedge fund in exchange for reducing that
individual’s prison sentence.

(Title 18, United States Code, Sections 1343 and 2.)

COUNT TWQ
(Extortion)

2. From at least on or about December 16, 2009 to at
least on or about February 18, 2010, in the Southern District of
New York and elsewhere, MILTON BALKANY, a/k/a “Yehoshua Balkany,”
the defendant, unlawfully, willfully and knowingly, with intent
Lo extort from a person, firm, association, and corporation,
money and other things of value, did transmit in interstate and
foreign commerce communications containing threats to injure the
property and reputation of the addressee and another, and threats
to accuse the addressee and another of a crime, to wit, BALKANY,
on multiple occasions, made telephone calls to representatives of
a hedge fund, in which he threatened to advise an incarcerated
individual, under BALKANY’'s control, to disclose to law
enforcement authorities alleged illegal conduct that occurred at — .
the hedge fund involving the manager of a hedge fund, unless '
BALKANY received $4 million dollars from the hedge fund.

~{(Title 18, United States Code, Sections 875(d) and 2).

COUNT THREER
(Blackmail)

3. From at least on or about December 16, 2009, to
at least on or about February 18, 2010, in the Southern District
of New York and elsewhere, MILTON BALKANY, a/k/a “Yehoshua
Balkany,” the defendant, unlawfully, knowingly, and willfully,
under a threat of informing, and as a consideration for not
Anforming, against a violation .of. a. law of. the United 8tates, -
demanded and received money and other valuable things, to wit,
BALKANY, on multiple occasions, communicated by telephone threats
to cause to be disclosed to law enforcement authorities alleged
illegal conduct that occurred at a hedge fund involving the
manager of the hedge fund, and received money for not permitting
an individual to inform law enforcement authorities of the
alleged illegal conduct.

(Title 18, United States Code, Sections 873 and 2.)



COUNT ¥OUR
{False Statements)

4, On or about January 21, 20310, in the Southern
District of New York, MILTON BALKANY, a/k/a “Yehoshua Balkany,”
the defendant, in a matter within the jurisdiction of the
executive branch of the Government of the United States,
unlawfully, wiilfully, and knowingly, did falsify, conceal, and
cover up by trick, scheme, and device material facts, and made
materially false, fictitious, and fraudulent statements and
representations, to wit, BALKANY participated in telephone
conversations with a Criminal Investigator with the USAO, in
which he made materially false and misleading statements, and
concealed and covered up material facts, to wit, BALKANY falgely
stated that he did not identify the name of the incarcerated
individual to anyone else in cohnection with the alleged illegal
conduct, and concealed that he had multiple conversations with
representatives of the hedge fund about the alleged illegal
conduct.

(Title 18, United States Code, Sections 1001 and 2.)

5. I am a Criminal Investigator with the USAQ, where
I have been so employed for over ten years. I am currently
assigned to the Securities and Commodities Task Force, where I am
responsible for investigating financial fraud including, among
other things, securities and complex corporate fraud. I have
participated in the investigation of this matter, and I am
familiar with the information contained in this Complaint based
on my own personal participation in the investigation, my review
of documents, and conversations I have had with other law
‘enforcement agents and other individuals. Because this Complaint
is submitted for the limited purpose of establishing probable
cause to arrest MILTON BALKANY, a/k/a “Yehoshua Balkany,” the
defendant, T have not included herein the detaills of every aspect
of the investigation. . Where . .actiong, conversations and
statements of others are related herein, they are related in
substance and in part, except where otherwise indicated.




TEE BEXTORTIONATE SCHEME

6. MILTON BALKANY, a/k/a “Yehoshua Balkany,” is the
Dean of the Bais Yaakov school in Brooklyn, which is a religious
day school located in Borough Park, New York. As set forth
herein, there is probable cause to believe that BALKANY has been
engaged in a scheme to defraud a Connecticut-based hedge fund
(*the Hedge Fund”) into paying millions of dollars to BALKANY's
school and to another school on behalf of BALKANY. More
specifically, BALKANY, who purports to be a spiritual advisor to
certain incarcerated individuals, claimed to be in communication
with, and in control:oﬁ, an individual who is incarcerated at a
federal prison in Otisville, New York (the “Otisville Inmate”).
According to BALKANY, the Otisville Inmate advised BALKANY that
the Hedge Fund obtained material, non-public information in
approximately 2004 and 2005 (the “Inside Information”) and used
the purported Inside. Information to profit from trading in at
least six stocks. As part of the scheme, BALKANY advised lawyers
from the Hedge Fund that representatives from the Federal Bureau
of Investigation ("FBI”) and the USAO (collectively the
“Government Officials”) were aware that the Otisville Inmate was
in possession of the Inside Information, and that, as of mid-
December 2009, the Government Officials have been anxious to
speak with the Otigville Inmate.

7. In truth and in fact, the Government Officialsg
never contacted the #©tisville Inmate about the Inside
Information. Instead, BALXANY contacted the USAO in or about
mid-January 2010 by telephone, and had convergations during which
he attempted to induce the USAO to make contact with the
Otisville Inmate. During the same conversations with the USAO,
BALKANY made false statements and concealed material 1nformatlon
from the Government:. :

8. In furtherance of his scheme, BALKANY separately

~advised.attorneys for the Hedge Fund that BALKANY was in freguent -

contact with the Otisville Inmate, and that the Otisville Inmate
would follow BALKANY’s instructions as to what he should and
should not tell the Government Officials. For example, BALKANY
advised lawyers for the Hedge Fund that BALKANY would instruct
the Otisville Inmate not to tell the Government Officials about
the Hedge Fund’s purported illegal trading if the Hedge Fund made
certain payments to BALKANY, specifically (a) $2 million to Bais
Yaakov, and (b) $2 wmillion to another school (BALKANY maintained
that the second payment would constitute a loan, as it would be
repaid to the Hedge Fund in future monthly installments with
post-dated checks provided by BALKANY). Through numerous

" telephone calls and meetings, BALKANY has pressured the Hedge
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Fund into paying by falsely claiming that the Government was soon
going to approach the Otisville Inmate. BALKANY further stated
that if the Hedge Fund did not pay, BALKANY would attempt to help
the Otisville Inmate reduce his prison sentence by permitting him
to speak to the Government Officials about the Hedge Fund.

INITIAL DISCUSSIONS AMONG BALKANY
AND THE HEDGE FUND REPRESENTATIVES

9. On or about January 8, 2010, I spoke with an
attorney (“A-1") who informed me that:

a. A-1 is the general counsel for the Hedge Fund
and works in the Hedge Fund’s office located in Ccnnectlcut

- b. On or about December 16, 2009, A-1 was:
advised by the administrative assistant to the manager of the
Hedge Furnd (the “Hedge Fund Manager”) that a rabbi had called
stating that he had important information about the Hedge Fund
Manager. The rabbi requested a call back.

C. That same day, from the Hedge Fund’s office
in Connecticut, A-1 returned the c¢all and had a conversation with
MILTON BALKANY, a/k/a “Yehoshua Balkany,” the defendant, who was
in New York. During that conversation, BALKANY advised A-1 that
BALKANY was the Dean of Bais Yaakov, a Hebrew day school in
Brooklyni* BALKANY stated that he had significant dealings iwith
inmates in prison. BALKANY continued that one inmate with whom
he is in contact had specific information about the Hedge Fund
thee “would be damaging to the Hedge Fund Manager’s reputation,
and that because BALKANY and the Hedge Fund Manager were “co-
religionists,” BALKANY did not want to see him get hurt.

d. Following that conversation A-1 contacted an
outside lawyer (“A-2"} who represents the Hedge Fund, and A-1

informed A-2 about. the conversation with BALKANY.. . .

10. On or about December 21, 2009, I spoke with A-2
who informed me that:

a. On or about December 20, 2009, A-2, as the
legal representative of the Hedge Fund, went to the home of
MILTON BALKANY, a/k/a “Yehoshua Balkany,” the defendant. During
this meeting, BALKANY stated the following:

i. In his capacity as a rabbi, BALKANY has
contact with federal prisoners and it
has come to his attention that a



id.

iii.

iv.

vi.

prisoner has information that would be

adverse to the Hedge Fund if mad@
public.

BALKANY has been in discussions with the

- Otisville Inmate, who is serving a

sentence of approximately eight years,
and has information about insider
trading involving six securities traded
by the Hedge Fund in 2004 and 2005.
BALKANY named one particular stock,
which he claimed was traded by the Hedge

"Fund using the Inside Information.

The Otisville Inmate was recently
visited by the Government Officials, who
put enormous pressure on the inmate to
provide information about the Hedge Fund
Manager in exchange for reducing his
jail sentence.

The Otisville Inmate has turned to
BALKANY for assistance regarding how to
proceed, because it is a tenet of the
Jewish religion that one cannot help
oneself by harming another.

The Otisville Inmate indicated he would
follow BALKANY's advice on what he
should or should not tell the Goverament
Officials.

In exchange for his assistance advising
the Otisville Inmate not to talk to the
Government Officisals, BALKANY wants the

- Hedge Fund -to make certain-charitable

contributions that BALKANY would
specify.

11. I have spoken with an FBI agent wno advised me
that there ig*®wd information in the FBI database indicating that
the FBI has visited the Otlsv1lle Inmate at any time while he has

been 1ncamcerated

12. I have spoken with the Bureau of Prisons official
who is the Administrator for the section of Otisville prison that
houses the Otigville Inmate. That official has advised me that:



a. All Government personnel who travel to
Otigville to visit or speak to an inmate where the Otisville
Inmate is detained sign an cofficial visitor log book.

b. Her review of the official visitor log book
from . approx1mately July 2009 to the present indicates that no one
from the FBI or the USAOC visited the Otisville Inmate.

BALKANY'S RECORDED CONVERSATIONS WITH THE HEDGE FUND
LEADING UP TC THE CONNECTICUT MEETING

13. On or about December 21, 2009, I provided A-2 with
a recordlng device and obtained A-2's consent to record future
calls between A-2 and MILTON BALKANY, a/k/a “Yehoshua Balkany,"
the defendant. 7To the extent that those calls are described
herein, I have listened to the recordings that were made.

14. On or about December 22 2009, A-2 had a recorded
conversation with MILTON BALKANY, a/k/a “Yehoshua Balkany,” the
defendant, during which A-2 asked BALKANY for the Otisville
Inmate’s name. BALKANY initially responded that while he “could
never vouch for any information . ... in regard to, especially
stocks,” the fact that the inmate was “visited by these two
[Government] people . . . tell me that they think that he has,
you know, good . . . reason to want him to participate in a
conversation” (referring to the CGovernment Officials’ desire to
speak with the Otisville Inmate). BALKANY then told A-2 the last
name of the Otisville Inmate.? BALKANY urged that “this is not a
matter that can sit around indefinitely.” In closing BALKANY
. said “look, I told you from where I'm coming, you know, that I'd
like [the Hedge Fund Manager] to participate in a couple
- charities” and added that “on the 5% chance that, you know, it
could explode . . . at least, you know, there was somebody out
there willing to take the time to sit down and to pass it on, and
give [the Hedge Fund Manager] an opportunity, you know, to
- divert., .you-know, this type of thing. .- . I don't get the:
feeling that it’s some sort of joke, I don’'t.”

15, On or about December 24, 2009, A-2 had another
recorded conversation with MILTON BALKANY, a/k/a "“Yehoshua
Balkany,” the defendant. A-2 asked BALKANY “how much time I
have” before the Government Officials visit the Otisville Inmate,
and BALKANY answered “it’s either next week or the week after.” .

o I have confirmed that the Otisville Immate is currently
serving a sentence at Federal Correctlonal Institute Otisville
(*Otigville”).



On this call BALKANY claimed that he personally “got a call from
a certain govermment person who knows that I am in and out of the
jail . . .speaking with these people and . . . he just said to me
that he hoped that.I was . . . encouraging [the Otisville
Inmate’s] cooperation as much as possible.” BALKANY added that
the Government is “very thirsty” and that the Hedge Fund Manager
is “their target . . . [hle’s the one they want.” When A-2 asked
BALKANY which United States Attorney’s Office was attempting to
speak with the Otisville .Inmate, BALKANY responded “Southern.” I
believe that BALKANY was referring to the USAO.

16. On or about December 30, 2009, A-2 had another
recorded telephone conversation with MILTON BALKANY, a/k/a
“Yehoshua Balkany,”  the defendant. During this conversation
BALKANY reiterated that ‘the Government Officials asked the
Otisville Inmate specifically about the Hedge Fund Manager. A-2
asked BALKANY if it would be possible for A-2 to meet directly
with the Otisville Inmate to find out exactly what the Government
Offiéials wanted to know. BALKANY advised A-2 that BALKANY would
get back to A-2 at a later time with an answer.?

17. On or about January 4, 2010, A-2 had another
recorded conversation with MILTON BALKANY, a/k/a “Yehoshua
Balkany,” the defendant, during which the following occurred:

a. A-2 asked BALKANY “[Hlow we can be

comfortable that . . . [the Hedge Fund Manager’s] name is not
gonna become involved,” to whiqh BALKANY responded, “Well . . ., I
am the one that is . . ., he’sg waiting to hear from me (referring

to the Otisville Inmate), and that’s what I'm hoping to do.
That’s my purpose of meeting with you and speaking with you and '

we're running out of time.” BALKANY reiterated that the )
Government is “after him {(referring to the Otisville Inmate), you
know, to cooperate. . . . they’re very thirsty to get his

cooperation, obviously. They would love to target [the Hedge
- .Fund .Manager] and.chop-him-down, you know.”"

b. BALKANY confirmed that the Otisville Inmate
has not been speaking with anyone else about this and conveyed
that the Otisville Inmmate “will do nothing [un]til he hears from

me. But . . .we're running out of time, you know.”
c. BALKANY stated that he learned about the
2 In a subseqguent conversation, on or about January 3,

2010, BALKANY told A-2 that a direct meeting with the Otisville
Inmate would not be possible.



Ingide Information directly from the Otisville Tnmate during an
in-person visgit in the middle of December 2009.

d. BALKANY outlined the following three
condltlons he wanted in return for ensuring that the Insgide
Information was not disclosed to the Government.

i, BALKANY requested a $2 million payment
to the Bais Yaakov day school, where he
ig the Dean. -

ii. BALKANY requested a separate $2 milliocn
payment to another school, Torah
Vodaath. BALKANY went on to describe:
thig as a “loan” because upon receivihg
the money, the institution “would then
give back post-dated checks, 25,000
dollars every month, signed by their
board members . . . which would be paid
back . . . at the rate of 25 or 30,000
dollars a month.” BALKANY further added
that “it’s in [the Hedge Fund Manager’s]
interest that absolutely no one in the
world should know” so “as a matter of
fact, if [the Hedge Fund Manager] did
it, it would simply be that [he is] a

e friend of mine, and I know the school #:
needed some help financially, so I spoke
to him about it and he was gracious to

. agree. [Tlhey will not know any aspect
of the story . . . .”

iii. BALKANY requested that the Hedge Fund
Manager have a twenty minute meeting
with BATKANY’s son-in-law.

e. BALKANY explalned on this call: “You
know . . . you asked me what I'm hoping for, because I want to
tell you, this is a heavy 1lift. When I see you face-to-face next
time, ‘cause I don’'t think it’s for the telephone, I'm gonna tell
you some information about how thirsty they (referring to the
Government Officials) are to get this man (referring to the Hedge -
Fund Manager). And you’'re gonna realize that - and they feel
that this is their, their way of getting him. They, they ~
that’s how thirsty they are. They came to [the Otisville Inmate]
three times before you and I met, to get him to this, ‘we will
let you out tomorrow morning from jail, we will this . . . just
give us that’ . . . And the main one was [the Hedge Fund



Manager] .”

i BALKANY continued by saying that “I want to
extend a favor, I want to be of help, and I want to be able to
assure him there’s no one else that knows about this and the
{Otisville Inmatel is putting himself totally in my decision.

And [the Otisville Inmate] is, you know, ‘you tell me what to
say, what not to say, who to say about, who not to say about, and
T.will do exactly what vyou tell me (referring to what the
Otisville Inmate told BALKANY)'. . . . And I can assure you that
if we move ahead, and move ahead today or tomorrow or - ‘cause I
think Wednesday or Thursday they’re meeting again (referring to
the Government Officials and thHe Otisville Inmate), so it would
have to be today or tomorrow - I can assure you, and I give vyou
my handshake with my word, [the Hedge Fund Manager’'s] name is
never coming up. Never. Even if it means that [the Otisville
Inmate] has to forego the deal” (referring to the Otisville
inmate not getting an opportunity to cooperate and reduce his
sentence) . :

g. When BALKANY was asked whether he actually
needed the money from the Hedge Fund that same day or the next,
BALKANY replied “I would . . . need something, I mean it’s the

beginning of the year, so [the Hedge Fund Manager ig] fresh
(referring to his financial gituation), so to speak, at this
point.” He continued: “I think it’s a very wminor price for the,
f6r the package over here. I think if this ever got 'into what
[the Government] want[s] to bring, it would cost [the Hedge Fund
Manager] ten million [dollars] in lawyers.”

o h. BALKANY stated that he would take the money
" by check. BALKANY ended the conversation by saying that “If [the
Hedge Fund Manager] wants to talk to me, I'm happy to come

in . . . and talk to him. You know . . . believe me, I think
it’s a, it’s a very inexpensive way out, you know what I mean?
~Po-gay . . . I think it just buys some goodwill.  I’m not holding

up anyhody over here.”

THE MEETING AT THE HEDGE FUND’'S OFFICE IN CONNECTICUT

18. ©On or about January 5, 2010, MILTON BALKANY, a/k/a
“Yehoshua Balkany,” the defendant, drove from New York to
Connecticut to meet A-1 and A-2 at the Hedge Fund's office. This
meeting was video-~ and audio-recorded. I have reviewed the
recording, during which the following occurred:

a. BALKANY stated that a few weeks ago the FBRI
approached the Otisville Inmate and advised him “{y]lou’ll be back
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with your family very shortly if you cooperate with us.” He
further stated that the FBI was coming back to the Otisville
Inmate “tomorrow or Thursday, but I think it’s tomorrow.”

b. BALKANY reiterated that the Otisville Inmate
had not spoken to anyone else and had told BALKANY, “tell me what
I should do and that’'s what I'm gonna do.” Then BALKANY assured
A-1 and A-2 that “if he understands from me not to do anything,
he’'s not doing anything. . . ..And I'm positive of that.”

C. BALKANY described how the purported Inside

Information was leaked, how it was passed to the Hedge Fund
Manager, and how the Otisville Inmate learned of the Inside
Information. BALKANY alsoc stated to A-1 and A-2 that he
personally confirmed through “a friend in the FBI” that the FBI
vigited the Otisville Inmate and that the FBI was very interested
in the In51de Information.

d. Referring to the effect that the Inside
Information, if made public, would have on the Hedge Fund
Manager, BALKANY stated that “the Government is like this. They
throw a bucket’ of mud, that even if the guy gets out, when he
gets done going through the whole publicity and the whole
everything else, the guy’s destroyed - I. . . you know, 50%
destroyed.” Later in the conversation BALKANY added, “If the FBI
should be running after [the Hedge Fund Manager], they could
destroy the man. You know what I mean? "I don’t care how many
billions he has, these guys come and they - they’'re merciless.”

e, BALKANY advised A-1 and A-2 that his initial
telephone call to alert the Hedge Fund was “a little bit of a
difficult, difficult call, because, I, I'm not a hold-up man.
I'm not here to threaten some - God forbid, I, I-I’'m on the other
side of the fence.” BALKANY recalled a prior incident whereby a
large automobile manufacturer “had a problem with the Government”
~and- needed help -with-a “bill up-in-committee.” BALKANY stated
that the auto manufacturer “gave my school a million
dollars . . . . There I didn’'t even ask for it.”

E. BATLKANY discussed the money that he wanted
from the Hedge Fund, stating that "my game was a simple one, not
to put any pressure, just — I'm coming on behalf of two
very . . . worthy causes which anyone ig welcome to come vigit,
and - they need money badly.” Of the four million dollars that
BALKANY demanded, he stated “I don’t consider it a lot of money”
because in other situations “when something became a public issue

you can be ruined” and if the Hedge Fund Manager “had to go
lnto thisg thing, you’'re talking 20 million, 30 million
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[dollars].”

g. BALKANY repeated that he “would like to see
some immediate response because of the timing here.” He told A-1
and A-2, “I'm giving you my word . . . that he (referring to the
Hedge Fund Manager) goes ahead . . . you have my . . . loyalty,
my honesty for whatever he needs . . . because , . . you asked
the guestion, ‘what happens if three years from now, something
else. . .' I will be there.. You're gonna need some-somebody in
Washington, beyond the wmost capable lawyer. In other words, I'm
not the lawyer route. The lawyérs call me. . . . . all of them

call me.”

h. - BALKANY agreed to immediately instruct the .
Otisville Inmate not to discuss the Hedge Fund Manager with the
Government, and in return, A-+1l and A~2 agreed to quickly provide
a substantial amount of money to Bais Yaakov, the day school
where BALKANY igs the Dean. However, prior to any payment, A-1
and A-2 requested that after "the Government Officials meet with
the Otisville Inmate, BALKANY report back to A-1 and A-2 to
advise them what the Otisville Inmate told the Government
Officials., In this vein, A-2 stated to BALKANY, “I think if I
can hear back from you, you know, the end of the week, after [the
Otisville Inmate] has had this meeting, I think we’re in a
position to do something.” BALKANY responded, “I see., OK. .
I'm moving ahead . . . purely on good faith, which is fine.”

. i. BALKANY concluded the meeting by stating “you
have my word, I will do everything, and leave no stone
unturned . . . I want to help everyone involved but I don't want
to be accused of obstruction of Jjustice . . . call a spade a
spade . . . it’s a very thin line that we're treading . . . and
so are both of you . . . and’'I think that confidentiality is the .
key to it . . . . I really very truly want to see {[the Hedge
. Fund Manager} protected because it took him his lifetime to
-build. . . - BALKANY added; T would like, at one- point, if T
may, not as a condition, say . . . two months from now, 10 months
from now, to be able to spend 10 minutes with [the Hedge Fund
Manager] .. Not asking him for anything . . . just to meet him,
and to say hello to him, and that’s it.

- POST-MEETING DISCUSSIONS OF THE $4 MILLION PAYMENTS

19. On or about January 6, 2010, MILTON BALKANY, a/k/a
“Yehoshua Balkany,” the defendant, had a recorded three-way
telephone conversation with A-1 and A-2. During this
conversation BALKANY stated:
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a. Earlier that morning, the Government
Officials vieited the Otisville Inmate. The Otisville Inmate
told the Government Officials that he did not feel comfortable’
speaking to them and therefore he did not provide any
information.

b. After the visit by the Government Officials,
BATLKANY spoke over the telephone with the Otisville Inmate. The
Otisville Inmate confirmed that he did not provide any '
- information to the Government Officials. BALKANY stated that the
Otisville Inmate “made it very clear where he stands, and he’s as
firm as could be.”

20. In that same telephone call, MILTON BALKANY, a/k/a
*Yehoshua Balkany,” the defendant, then discussed with A~1 and A-
2 the structure 6f the payments to BALKANY. Specifically, A-2
proposed that the payment structure be modified from what had
been previously discussed, on January 5, 2010, at the Connecticut
meeting. Specifically, A-2 suggested that instead of paying a
lump sum amount to Bais Yaakov, the Hedge Fund split the 352
million payment into an immediate $1 million installment and a
second $1 million installment to be paid weeks later. BALKANY
countered this proposal by requesting a $1.25 million payment up-
front, and $750,000 as the second installment. With respect to
the other $2 million payment, A-1 and A-2 agreed to pay BALKANY
the full amount up-front in exchange for the 80 post-dated checks
that BALKANY had'offered. BALKANY further stated to A-1 and A-2
that “the success we’'re going to have is based completely on
confidentiality.” Referring tc his purported conversation the
previous night with the Otisville Inmate, BALKANY concluded by
saying, “[t]lhings are - I want you to be-. . . relaxed. I'm
telling you that it’s going fine, and . . . sometimes . . . they
have a little jitters . . . he was perfectly fine (referring to
the Otisville Inmate). As a matter of fact, he thanked me, he
said, ‘thank you for giving me clarity of vision and peace of
-mind, ! that’s what he-said when he said goodnight.”

21. On-or about January 11 and 12, 2010, MILTON
BALXANY, a/k/a “Yehoshua Balkany,” the defendant, had recorded
telephone conversations with A-2. During thesge conversations
BALKANY and A-2 made arrangements to meet on Friday of that week,
in Manhattan, to exchange the checks. BALKANY told A-2 “I just
want to give you reassurance that we’re keeping our word, hundred
percent - I've been on the phone twice with [the Otisville
Inmate] since you and I spokeée last week.”

22. On or about January 13, 2010, MILTON BALKANY,
a/k/a “Yehoshua Balkany,” the defendant, had a recorded telephone
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conversation with A-2. On this call A-2 advised BALKANY that the
Hedge Fund did not have the checks ready. BALKANY responded by
stating “I hope you can reach out to someone, someone there.

Because, you know, I spared you the . . . pressure of . . . the
situation.” BALKANY then falsely told A-2 that on Monday,
January 11, 2010, the Government Officials “came back [to
Otisville] by surprise. . . . And they said [to the Otisville
Inmate]l, ‘we are ready to sweeten the pie, we're ready to

even above and beyond what we mentioned to you . . . .’"” BALKANY

added that “when I see you face-to-face, I'm gonna add in some
commente that were made, of their, the thirst level of their
getting [the Hedge Fund Manager].”® BALKANY falsely added that
the Government Officials “were only there for him” (referring to
the Otisville Inmate) and that “the thirst is tremendous.”

23. On or about January 15, 2010, MILTON BALKANY,
a/k/a “Yehoshua Balkany,” the defendant, had a recorded telephone
conversation with A-2. During this conversation BALKANY. advised
A-2 that A-2 should tell A-1 that the Government Officials made a
surprise visit to the Otisville Inmate on January 11, 2010.. *“I
think you should tell it to [A-1]. Tell him that I’'m not happy
about what has happened, not blaming him - of course not you
.- and that when he writes back that he’s not sending the check
down . . . I mean, you know, when they’re gonna be ready to run
with the check, it’s gonna be too late.” BALKANY falsely added
that “within around two weeks, they’re going to be comlng back

thls is very high-priority on thelr list.” :

AFTER DELAY TN RECETVING THE $4 MILLION PAYMENTS BALKANY
- CONTACTS THE USAO AND CONTINUES PRESSURING THE HEDGE FUND

24. On or about January 18, 2010, at approximately
8:36 a.m., MILTON BALKANY, a/k/a “Yehoshua Balkany,” the
defendant placed a call to the USAO and left a voicemail message
statlng that:

_ a. BALKANY is the Dean of a Hebrew day school in
Brooklyn, . :

. on January 11, 2010, I traveled to Otisville along with
another Criminal Investigator from the USAO and an Assistant
United States Attorney {(the “AUSA”} in connection with an
investigation of MILTON BALKANY, a/k/a “Yehoshua Balkany,” the
defendant. At no time did I, the other Criminal Investigator, or
the AUSA request to speak with or speak with the Otisville
Inmate.
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b. BALKANY is a spiritual advisor to many
inmates, including the Otisville Inmate, whom BALKANY
specifically named.

c. There ig some “very vital information” that
the USAO would be interested in.

d. In exchange for providing the information,
BALKANY wants the Government to help the Otisville Imnmate reduce
his prison sentence and help BALKANY resolve some other issues in
the Bureau of Prisons.

25. On or about January 18, 2010, at approximately
12:00 p.m., MILTON BALKANY, a/k/a “Yehoshua Balkany,” the
defendant, left a voicemail message for A-2 stating, in part, “I
will call tomorrow from [Israel], and give you my number in
Israel - a cell phone that I will have -~ that you can reach me at
any time. And I do want to underscore . . .- that I, I think that
you, and I think [A-1], fully appreciate the severity. I don't
think the other two do (referring to the Hedge Fund Manager and
the president of the Hedge Fund (the “Hedge Fund President”)). I
think they're taking it lightly and they think it’'s some sort of
a joke, which it really is not.”

26. On or about January 19, 2010, at approximately
8:03 a.m. and 8:04 a.m., MILTON BALKANY a/k/a “Yehoshua Balkany,"”
the defendant, from Israel, left two voicemail messages with the
USAQ. On these voicemails BALKANY (i) provided a cellphone
number where he could be reached in Israel (the “Israel Cellphone
. Number”); (ii) reiterated that the information that he has would
be very interesting to the USAQ; and {(iii) stated that because
the statute of limitations on the information would run out in
two weeks ‘“every day is important and crucial.” '

27. On or about January 19, 2010, at approx1mately
9150 -a.m., - MILTON BALKANY - -a/k/a -“Yehoshua Balkany,” the
defendant called A-2 from Israel. During that conversation,
which was recorded and to which I have listened, the following
occurred:

a. A-2 advised BALKANY that the Hedge Fund
Manager was having doubts about making the payment to BALKANY and
believed that the Govermment’s urgency may be because the statute
of limitations on the Inside Information would soon expire.
Accordingly, A-2 indicated that the Government would probably
*lose interest anyway, and then they’re not as likely to be
poking around, seeing what they can find.”
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b, BALKANY responded by saying that there was
urgency on the part of the Otisville Inmate because providing the
Inside Information to the Government Officials is “his ticket to
freedom.” BALKANY, however, assured A-2 that the Otisville

Inmate “does not know anything about . . . our discussions about
money or anything like that. . . . it did not come up, and I
would never discuss it with him. ‘*Cause I told you that it would

be very confidential and it would be something just between us.”

c. BALKANY explained that “when someone gives

[Bais Yaakov] a dollar for charity . . . it’s not for the actual
functioning of the school as an educational institution, but all
of the . . . all of the activities, which include a lot of

social service” and, in that way, BALKANY “would have made sure
that the [Otisville Inmate’s]} family was taken care of” by using
a portion of the money BALKANY expected to receive from the Hedge
Fund.

d. BALKANY also stated that “the risk that the
[Hedge Fund Managexr] is taking - that if it goes the way he says,
then fine. I, I'm very happy for him, and I really . . . see him
protected under any circumstance. But i1f it doesn’t go that way,
he's risking everything. He really is, he’s risking everything.”

; 28. Later that same morning, on or about January 19,

2010, at approximately 10:18 a.m., MILTON BALKANY a/k/a “Yehoshua
‘Balkany,” the defendant, called A-2 again from Israel. During
that conversation BALKANY advised A-2 that, in connection with
the payment to Torah Vodaath, BALKANY had already notified that
school at a board meeting that they would be receiving the $2
million loan. BALKANY stated that he “sat in front of 13 people”
and “put myself on the line . . . very publicly.” BALKANY added
that if the Hedge Fund did not pay they were “putting [him] into
a terrible position.”

: ~-29.,- On-or ahout: January 19,2010, at approximately
4:10 p.m. and 4:52 p.m., I placed two calls to MILTON BALKANY,
a/k/a “Yehoshua Balkany,” the defendant, using the Israel
Cellphone Number that BALKANY provided earlier that day.*® I
introduced myself as the Chief Investigator of the Securities
Fraud Unit that prosecuted the Otisville Immate, and advised
BALKANY that I wag returning his voicemail. During this call the
following occurred:

¢ The 4:10 p.m. call was inadvertently disconnected
during our conversation because the battery on BALKANY's
cellphone ran out.
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a. BALKANY described generally what the Inside
Information was and how the Otigville Inmate knew the Inside
Informaticn. BALKANY stated that the Otisville Inmate “was
involved” in the trading and “benefitted a lot, himself, by this
ingider information.”

b, BALKANY stated that “the statute of
limitation runs ocut in around three weeks” and that BALKANY “made
it clear [to the Otisville Immate] that he should cooperate” and
further stated that “I think he is going to cooperate.” BALKANY
later added, “I spoke with [the Otisville Inmatel], and I
convinced him that . .. . he’s gotta go forward.”

c. BALKANY indicated that before he called the
USAO he spoke with a high-ranking official in the Department of
Justice who told BALKANY, “'I'll get the director of the FBI,
either in Manhattan or Brooklyn, whichever one you want, to call
you.'’'” =

d. BALKANY described what he wanted in exchange
for providing the cooperation of the Otisville Inmate, including,
-among other things, a reduced sentence for both the Otisville
Inmate and another inmate whom BALKANY stated was his relative.
BALKANY also described a “couple smaller favors” dealing with
Bureau of Prisons issues that he wanted accomplished.

30. During these conversations I asked MILTON BALKANY,
a/k/a “Yehoshua Balkany,” the defendant, who else knew that the
Otisville Inmate was in possession of the Inside Information.
‘BALKANY falsely stated that the only other person BALKANY told
was the AUSA, who BALKANY had advised by voicemail message.
BALKANY falsely asserted that he did not communicate with anyone
else. :

. 31. On or about January 20, 2010, at approximately
~9:28.a.m., MILTON BALKANY, a/k/a “Yehoshua Balkany,” the
defendant, called from Israel and left me a voicemail message
stating, in substance, that he has more information and would
call back.

BALKANY FRAUDULENTLY GENERATES
ADDITIONAL PRESSURE ON THE HEDGE FUND TO PAY

32. On or about January 20, 2010, at approximately
9:30 a.m., MILTON BALKANY, a/k/a “Yehoshua Balkany,” the
defendant, from Israel, called A-2 in New York. On that call
'BALKANY stated:
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a. *I wanted to add a dimension to what I said
to you yesterday, and I just want to take a [unintelligible word]
or two. . . . Yesterday, I received . . . . I got.a call from the
head of the criminal division. Um, he must have gotten my cell
phone from my secretary, ‘cause he calls me from time to

time. . . . And - his name is Bob Manchak. . . . He and the
Assistant U.S. Attorney . . . . I spoke with them yesterday, and
what they basically called . . . they wanted te know if I could

help facilitate that - they‘re running out of time. You said, by
the way, six months. They feel there’s aspects of this in three
weeks that run out. And, I told them, ‘look, I'm in Israel,
there’s nothing I can facilitate that [the Otisville Inmatel]-
should come in and ~ I don‘t know if it’s to sign something, but
there igs a way, a technical way, that, if you do that, then you
don’t run out of time with the statute. . . . But they need his
cooperation.” Later in the conversation BALKANY added, “I gave
you the rames of who called me because I didn’'t want you to
think, even one percent possibility, that I was just throw1ng up
a scenario. . . . So I thought I would just mention the namesg.”®

b. “aAnd, and I really feel at this p01nt that
[the Hedg@ Fund] should live up to . . . what was agreed i
and they should do it by Monday. ‘Cause when I come home on;
Tuesday - and this is not a threat, I'm just telling you, because
IT'm not involved. . . . But, come Tuesday, when I come home, um,
if by Monday this is [unintelligible word] concluded . . . my
secretary*meets you, or . . . whatever we arrange. Um, therr T
just f@el ‘that the deal was not lived up to, there is no deal,

and I'm just gonna go back to square one and save {the Otisville
" Inmate], and get him out.” :

- C. v [Elverything that I had said I would do, I
did. So, we’'re just at a standstill, and it’'s their choice
(referring to the Hedge Fund Manager and the Hedge Fund

. President). But I thought, in view of this call (referring to
...the call. from the USAQ), after you and I gpoke twice yesterday,
and I got this call - it was almost 12 o’clock at night [in
Israel]l, it was around 11:30 - um, I just thought I would wait
[un}til you'zre. in the office and let you know about it.”

d. “But, if it’'s 'vyes,’ then . . . the latest,
Monday. And when I arrive . . . Tuesday, if, if they have
decided, you know, just to stay tight and they’1ll take, you know,
their, their chances, or whatever - god bless them, from me

3 There was not an Asgsistant United States Attorney, or
anyone else, on this call I made to BALKANY.
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they’1ll never have a bad word. And my, my, uh, migsion then is
to just save [the Otisville Inmate]l at any expense.”

e, Referring to BALKANY's telephone conversation
with me, BALKANY stated, “I see that they’'re very much onto this
issue. And [the Hedge Fund Manager] is their target.” BALKANY

falsely advised A-2 that the Government Officials had planned a
meeting with the Otisville Inmate the following week, either
Wednesday or Thursday. Specifically referencing .the urgency of
the situation, BALKANY falsely told A-2 that I said “‘Listen, we
have a problem with statute of limitations, we want to make sure
that’s not gonna be a problem.’ . . .[Alnd for some reason, they
feel that [the Otisville Inmatel is the key.”.

33. On or about January 20, 2010, at approximately
5:23 p.m., MILTON BALKANY, a/k/a “Yehoshua Balkany,” the
defendant, left me a voicemail message from Israel stating, in
substance, that he has more information and would call back.

34. On or about January 21, 2010, at approximately
10:12 a.m., 1:00 p.m. and 1:21 p.m., I had telephone
conversations with MILTON BALKANY, a/k/a “Yehoshua Balkany,” the
defendant, who was in Israel.® During those calls BALKANY
stated, among other things, the following:

a. The Inside Information pertained to six
- stocks, which BALKANY named, that were purportedly traded by the
Hedge Fund in 2004 and 2005.

b. The Otisville Inmate had first-hand knowledge
of the Inside Information because he worked at the Hedge Fund.

c. BALKANY wanted to arrange a. meetlng between
the Otisville Inmate and the USAO sometime next week, and stated
“we could have this meeting, have all your guestions answered.

~. et him do it face-to-face to you.” .BALKANY added, I -think that . - .

your meeting him at this juncture would be the most
valuable thing, provided that there is total cooperation.
which I think you will have.”

d. Tn exchange for setting up a meeting with the
Otisville Inmate and encouraging his cooperation, BALKANY sought
to get “a better deal” for the Otisville Inmate and another

¢ BALKANY placed calls to me at 10:12 a.m. and 1:00 p.m.
Because the 1:00 p.m. call was inadvertently cut off during our
conversation, I called him at 1:21 p.m.
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inmate, as well as have the USAQ perform a few “favors” that
concerned issues at the Bureau of Prisons.

35. During the 10:12 a.m. conversation, I asked MILTON
BALKANY, a/k/a “Yehoshua Balkany,” the defendant, whom he had
told that the Otisville Inmate had Inside Information about the
Hedge Fund. BALKANY stated that he mentioned the situation to
two other New York lawyers, whom he identified by name (not A-1
or A-2), but that BALKANY did not prowvide the name of the
Otigville Inmate to either lawyer. When I asked BALKANY if the
name of the Otisville Inmate was said to anyone else, BALKANY
falgely stated, "“Not that I know of.” In the 1:00 p.m.
‘conversation that same day, I specifically stated that I was
interested in whether BALKANY had reason to believe that the
Hedge Fund knew about the Otisville Inmate and the Inside
Information. BALKANY advised me that he thought for sure that
the Hedge Fund knew “things are brewing” because of recent
newspaper articles in the press about:Government investigations
of the Hedge Fund. However, during the 1:21 p.m. conversation,
BATLKANY falsely stated that, other than his discugsions with the
Government, he told only one other person about this information
- an individual in the Jewish law community whom BALKANY
consulted for the purpose of seeking advice about how to proceed.
BALKANY also reiterated that he spoke, in general terms, with two
other New York lawyers about this information, though he stated
that he did not provide either lawyer with the name of the
Otisville Inmate or specifics about the Inside Information.
During these three conversatione with.me, BALKANY concealed that
he had numerous conversations and a meeting with representatives
from the Hedge Fund during which they. discussed the Otisville
Inmate and the alleged Inside Information.

36. On or about January 29; 2010, at approximately
11:12 a.m., I placed a telephone call to MILTON BALKANY, a/k/a
- “Yehoshua Balkany,” the defendant. During this telephone call I
--stated . that a portion ef the informatien that BALKANY had- o
provided me did not appear to be accurate. Specifically, I
relayed that, contrary to what BALKANY advised me, the Otisville
Inmate did not previously work at the Hedge Fund., BALKANY
advised me that he would be in contac¢t with the Otisville Inmate
and get back to me with additional detail the following Monday,
February 1, 2010.

37. On or about January 29, 2010, at approximately
1:31 p.m., MILTON BALKANY, a/k/a "“Yehoshua Balkany,” the
defendant, had a recorded telephone conversation with A-2.
During this conversation BALKANY falsely stated that he “did get
a call from the, uh, [Assistant] U.S. Attorney” who was

20



very anxious to meet with the Otisville Inmate. A-2 advised
BALKANY that the Hedge Fund President wanted to discuss the
situation directly with BALKANY. BALKANY agreed to have a
discussion with the Hedge Fund President.

38. On or about January 29, 2010, MILTON BALKANY,
a/k/a “Yehoshua Balkany,” the defendant, had a recorded telephone
conversation with A-2, and a Criminal Investigator posing in an
undercover capacity as the Hedge Fund President (the “UC-HF
President”). During this- conversatlon to which I listened, the
following occurred:

a. When the UC-HF President asked BALKANY to
explain what the Hedge Fund would be buying if it made the

payments, BALKANY told the UC-HF President “I would probably be a

little more comfortable just, you know, seeing you face-to-face.
Because not everything - ‘even though it's legal, and nothing
improper . . . not everything is for a telephone. But I can just
tell you this. You have no idea, the pressure and the thirst, on
behalf of the government, that’s out there. You have no 1dea

I think [I] did a very loyal and faithful thing . . . in
trying to protect reputations and to do - because this person was
being sought after . . . beyond imagination. . . . . And not on

the side of the government.”

. BALKANY reassured the UC-HF Presgident that,
if the Hedge Fund paid thé&imoney,  “you can go to sleep at night
completely comfortable, without any worry. That’s what I can
tell you.” :

C. BALKANY advised the UC-HF President that if
the Hedge Fund paid the money, the Otisville Inmate would not say
anything about the Hedge Fund to the USAO, but rather he would
discuss other hedge funds and individuals.

a. - BALKANY~falsely~stated-that"the Government

Officials were coming back to vigsit the Otisville Inmate on

Tuesday and that “they called me [in Israel] at least four or
five times” because “they want me to move him along. . . . and
shortly, he will meet with them.”

39. On or about February 1, 2010, MILTON BALKANY,
a/k/a “Yehoshua Balkany,” the defendant, had two recorded
telephone conversations with A-2. During these conversgations
BALKANY asked A-2 whether the two of them were going to meet to
exchange the checks. BALKANY indicated that time was almost out
because BALKANY had promised to call the Government back by the
end of the dav.

21



40. On or about February 2, 2010, MILTON BALKANY,
a/k/a “Yehoshua Balkany,” the defendant, called me. During this
conversation, BALKANY stated, “I would respectfully and
courteously suggest to you that what we do at this point is, I
could come by your office and pick you up, we can drive up
(referring to Otisville). . . and spend an hour or two with the
[Otisville Inmate] .” BALKANY stated that he has discussed this
with the Otisville Inmate, who was receptive to the visit., I
indicated that I wanted more information about how the Otisville-
Inmate knew the Inside Information, and BALKANY again suggested
that we travel to Otisville to speak directly with the Ctisville
Inmate. BALKANY concluded the conversation by stating, “think
about it and let me, you know, next call is yours, yours to
me . . . and just let me know . . . do . . . we go forward or do
we stop at this point, so to speak.” At no point did I state
that I or anyone on behalf of the USAO made a decision to visit
Otisville.

41. On or about February 3, 2010, MILTON BALKANY,
a/k/a “Yehoshua Balkany,” the defendant, had a recorded telephone
- conversation with A-2. During this conversation, BALKANY falsely
advised A-2 thHat he spoke yesterday with “the people in
Manhattan” and that they are going next week “either Tuesday or
Wednesday . . . to the prison.” BALKANY indicated that he was
extending this “courtesy” of notifvying A-2 that he wasg “on the
phone with them a few times yesterday” {(referring to the USAOQ).

42. . On or about February 4, 2010, at approximately
3:00 p.m., MILTON BALKANY, a/k/a “Yehoshua Balkany,” the
defendant, left me a voicemail message. BALKANY asked that I
return his call and let him know whether T intended to visit the
Otisville Inmate next week.

43. On or about February 5, 2010, I returned the
February 4, 2010 call and had a conversation with MILTON BALKANY,
a/k/a “Yehoshua Balkany,” the defendant. During this ¢all I
stated that I would definitely not be going to visit the
Otisville Inmate next week and that I was still considering
whether I had any interest in pursuing the information at all. I
specifically stated that “at this point the scales are probably
tipping towards I'm . . . not convinced that this is a worthwhile
investment of my time.” BALKANY repeated his request that we
travel to Otisville, and then offered the following alternative:
“You know, maybe if you didn’t want to go up, maybe I would just
make a conference call. I would go up there and the three of us
would be together on the phone. In other words, the prison could
easily arrange that he and I be on the phone, and that you be in
your office on the phone and ask him your gquestionsg.” I
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concluded the conversation by advising BALKANY that “at this
point, I'm probably more unconvinced . . . but I will give it~
some more thought.”

44. On or about February 8, 2010, MILTON BALKANY,
a/k/a “Yehoshua Balkany,” the defendant, had a recorded telephone
conversation with A-2. During this conversation, BALKANY falgely
stated that the Government Officials were scheduled to meet with
the Otisville Inmate on Wednesday of that week. Specifically,
BALKANY stated “I just wanted to report to you that we set the
time that we’re going. We’re going this Wednesday at three.”
BALKANY added, “I can't push off the meeting unless they push it
off.” BALKANY asked whether the Hedge Fund was still considering
paying him the money, and advised “I think it’s in their best
interest.” BALKANY added that in another two weeks the USAO wmay
start sending out subpoenas at which point “it’'s out in the
open.” A-2 told BALKANY that A-2 would contact BALKANY the
following week. :

45. On or about Thursday, February 11, 2010, MILTON
BALK&NY a/k/a “Yehoshua Balkany,” the defendant, had a recorded
telephone conversation with A-2. During this conversation, the
following occurred: '

a. BALKANY falsely stated that the meeting in
Otisville that had been scheduled for Wednesday was cancelled
because of the snowstorm on February 10, 2010.

b. BALKANY falsely stated that due to the
impending snowstorm heée met with me on Tuesday, February 9,..2010
for approximately one hour.

‘ ‘ C. BALKANY stated that during his flctztlous
meeting with me, I provided him with a list of 24 qguestions that
I wanted the Otisville Inmate to answer by next Friday, and that
~9-of the 24 questions were focused on the Hedge -Furnd Manager
and/or the operations of the Hedge Fund.

d. BALKANY indicated that his “goal” was that he
would have some “good news” from A-2 by Monday or Tuesday of the
following week regarding the Hedge Fund’s decision to pay
BALKANY, and that in return, BALKANY was going to “take the
entire Connecticut segment out of the package” by telling the
Government Officials that the Otisville Inmate “is not willing to
cooperate [against the Hedge Fund Manager] but here is your
answers to the other 15 [questions]”.

e. BALKANY asked about the amount of money the
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Hedge Fund would pay him, and suggested that since several weeks
have now passed the Hedge Fund pay Bais Yaakov 2 million “up-
front” instead of making payment in two 1nsta11ments ($1.25
million and $750,000) as previously agreed.

£. BALKANY concluded by falsely stating that he
promlsed to contact me next week, Thursday or Friday. BALKANY
told A-2 that he was trying to buy the Hedge Fund as much time as
possible. In describing BALKANY's fictitious meeting with me,
BALKANY told A-2 that I was pressuring BALKANY to act quickly.
Specifically, BALKANY told A-2: “He wai pressing me, he said ‘Not
later than Friday because we want to begin moving ahead. . . .’”

BALXANY RECEIVES PAYMENT FROM}THE HEDGE FUND

46. On or about February 17, 2010, MILTON BALKANY,
a/k/a “Yehoshua Balkany,” the defendant, had a recorded telephone
conversation with A-2. During this conversation A-2 advised
BALKANY that the Hedge Fund would provide the checks to BALKANY.
BALKANY and A-2 agreed to meet at 10:00 a.m. the following day,
.in Manhattan.

~ 47. On or about February 18, 2010, at approximately
9:45 a.m., MILTON BALKANY, a/k/a “Yehoshua Balkany,” the
defendant, had a meeting with A-2 in Manhattan. This meeting was
video- and audio-recorded. After the meeting A-2 advised me that
the following occurred: o :

: a. A-2, gave BALKANY two checks drawn upon a
closed account from the Hedge Fund (the “Hedge Fund Account”):
(i} a check in the amount of $1.25 million payable to “Bais
Yaakov of Brooklyn”; and {ii} a check in the amount of $2 wmillion
payable to “Torah Vodaath.” '

: ‘ b. BALKANY prov1dad A-2 w1th two stacks of post-
‘dated checks. = ‘

‘ c. BALKANY falsely stated to A-2 that the USAO
was scheduled to meet with the Otisville Inmate tomorrow, but
that the Hedge.Fund and the Hedge Fund Manager would not be
discussed by the Otisville Inmate with the Government Officials.
BALKANY reiterated that the USAO’'s 1nterest in the Hedge Fund and
the Hedge Fund Manager was high.

48. On or about February 18, 2010, at approximately
11:00 a.m., I surveilled MILTON BALKANY, a/k/a “Yehoshua :
Balkany,” the defendant, standing outside of a Citibank branch in
. Borough Park, Brooklyn. At that time I received a telephone call
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from A-2, who advised me that A-2 received an urgent mesSége from
BALKANY at approximately 10:55 a.m.

: 49, ©On or about February 18, 2010, at approximately
1:00 p.m., I had a conversation with A-2 and learned the
following: '

a. A-2 returned BALKANY’'s 10:55 a.m. message at
approximately 11:05 a.m. BALKANY stated that he was inside the
Citibank branch and that he attempted to deposit one of the
checks into an existing Bais Yaakov account at Citibank, but that
BALKANY was advised that the Hedge Fund Account was closed.

b. At approximately 11:15 a.m., A-2 had another
conversation with BALKANY during which A-2 explained that there
. was a mix-up with the accounts, and that A-2 could try to have
the Hedge Fund send the money. to BALKANY by wire transfer.

., At approximately 11:40 a.m., BALKANY called
A-2 and provided the Citibank branch address as well as wire
instructions for the money transfer.

| - 50. .On or about February 18, 2010, at approximately
1:20, ‘I had a conversation with another criminal investigator who
gpoke with a Citibank employee, and learned the following:

a, MILTON BALKANY, a/k/a “Yehoshua Balkany,” the

defendant, contacted the Citibank branch yesterday and indicated
that he wanted to open an account the following day.
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b. BALKANY went to Citibank earlier tcday. AL
that time, BALKANY completed certain paperwork and opened a
Citibank bank account in the name of “Bais Yaakov of Brooklyn.”
BALKANY intended to deposit checks for approximately $1.2 million
and $2 million into the newly opened account.

WHEREFORE, deponent prays that a warrant be issued for
rhe arrest of MILTON BALKANY, a/k/a “Yehoshua Balkany,” the
defendant, and that he be arrested and imprisoned or bailed, as

the case may be. : C%:;? UJ-CﬂQQ%MI;én_mMWMh

ROBERT MANCHAK

Criminal Investigator

United States Attorney’s Office
Southern District of New York

Sworn to before me this
/¢ day of February, 2010

[Ceve 2 O
United States Magistrate Judge
Southern RERERATHARELTFOXYoxk

United States Magisirate Judge
gouthera District of New York
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