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UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF IOWA 

 
IN RE:       ) CHAPTER 7 
       ) BANKRUPTCY NO. 08-2751 
AGRIPROCESSORS, INC.   )  
       ) 
  Debtor.    ) 

) 
JOSEPH E. SARACHEK, in his capacity as ) 
CHAPTER 7 TRUSTEE,    ) ADVERSARY NO.  _______ 
       ) 
 Plaintiff,     ) 
       ) 
vs.       ) 
       )   
CHABAD LUBAVITCH OF GREATER   )      
MERCER COUNTY, a/k/a CHABAD OF   ) 
PRINCETON,     ) 
       ) 
 Defendant.     ) 
 

 
COMPLAINT TO AVOID FRAUDULENT CONVEYANCES AND PREFERENTIAL 

TRANSFERS  
 
 Plaintiff Trustee Joseph E. Sarachek (the “Trustee”), in his capacity as Trustee, by 

and through his undersigned counsel, and in support of this Complaint respectfully states: 

JURISDICTION AND VENUE 
 

1. Plaintiff is the duly appointed Chapter 7 Trustee in the Agriprocessors, Inc. 

(“Agriprocessors”) bankruptcy, as above captioned. 

2. The Defendant, Chabad Lubavitch of Greater Mercer County a/k/a Chabad of 

Princeton (“Chabad of Princeton”), within the two-year period prior to filing, 

received at least 159 payments from Agriprocessors totaling at least 

$1,504,400.00. 
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3. This Court has jurisdiction over this Complaint pursuant to 28 U.S.C. §§ 1334 

and 157.  This matter is a core proceeding pursuant to 28 U.S.C. § 

157(b)(2)(F).  Venue is proper in this adversary proceeding pursuant to 28 

U.S.C. § 1409.   

FACTUAL ALLEGATIONS 

4. On November 4, 2008, (the “Petition Date”) the Debtor filed a voluntary petition 

for relief under Chapter 11 of Title 11 of the United States Code (the 

“Bankruptcy Code”) with the United States Bankruptcy Court for the Eastern 

District of New York (the “New York Court”). 

5. By Order dated November 20, 2008, the New York Court approved the 

appointment of Joseph E. Sarachek as the Trustee in this case (Iowa Docket 

No. 56).   

6. After hearings that concluded on December 12, 2008, the New York Court 

entered an Order granting a Motion to Change Venue from the Eastern District 

of New York to the Northern District of Iowa (Iowa Docket No. 1).   

7. On or about October 15, 2009, the Court entered its orders converting this 

case to a case under Chapter 7 of the Bankruptcy Code and appointing 

Joseph E. Sarachek as Chapter 7 Trustee.   

8. The parties previously agreed to toll the statute of limitations on claims of the 

Trustee arising against Chabad of Princeton under the Bankruptcy Code while 

they attempted to resolve the dispute, but the parties have been unable to do 

so. 
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COUNT 1:  FRAUDULENT CONVEYANCES 

9. Within the two years before the Petition Date, Defendant received at least 159 

payments, detailed on Exhibit “A,” attached hereto, from the Debtor totaling at 

least $1,504,400.00. 

10. The Trustee is not aware of any value provided to the Debtor from the 

Defendant in exchange for the payments, and therefore, the Trustee 

reasonably concludes that the transfers were in exchange for less than a 

reasonably equivalent value.   

11. Debtor was insolvent at all times during the two-year period before the Petition 

Date. 

12. The payments as described above constitute recoverable fraudulent 

conveyances pursuant to 11 U.S.C. § 548.   

13. Pursuant to the provisions of 11 U.S.C. § 548, the Trustee is entitled to 

recover the value of the fraudulent conveyances.   

COUNT 2:  PREFERENTIAL TRANSFERS 

14. To the extent that Defendant provided consideration for the payments, the 

payments constituted transfers of an interest of the Debtor in property for or on 

account of an antecedent debt owed by the Debtor before such transfers were 

made. 

15. Debtor made such transfer to or for the benefit of an insider, based upon its 

close relationship with Chabad of Princeton and the leadership of the Chabad.   

16. These payments constituted transfers of an interest of the Debtor in property 

made while the Debtor was insolvent. 
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17. The payments constituted transfers of an interest of the Debtor in property that 

enabled Chabad of Princeton, a creditor, to receive more than such creditor 

would have received if the transfers had not been made and the creditor had 

received payment of his debt to the extent provided by the provisions of Title 

11 because the Debtor’s liabilities far exceeded its assets both at the time of 

the transfers and at the time of the Petition Date. 

18. Pursuant to the provisions of 11 U.S.C. § 550, the Trustee is entitled to 

recover the value of the preferential transfers.  

CONCLUSIONS 

19. The payments as described above constitute recoverable fraudulent 

conveyances pursuant to 11 U.S.C. § 548, or alternatively, recoverable 

preferences pursuant to 11 U.S.C. § 547(b). 

20. Pursuant to the provisions of 11 U.S.C. §§ 550 and 551, the Trustee is entitled 

to recover the value of the fraudulent conveyances or preferential transfers.  

Therefore, the Trustee is entitled to entry of a judgment in his favor and 

against Defendant in the amount of at least $1,504,400.00. 

WHEREFORE, the Trustee respectfully requests entry of judgment in his favor and 

against Defendant in the amount of at least $1,504,400.00 and the Trustee requests 

such other and further relief as the Court deems just and equitable under the 

circumstances.   
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Respectfully submitted, 

 
 
 
        /s/ Desirée A. Withers                               _ 

Dan Childers                      LI0007535 
      Paula L. Roby                     LI1442523 
      Desirée A. Withers  AT0010265 
      ELDERKIN & PIRNIE, P.L.C. 
      115 First Avenue SE; P.O. Box 1968 
      Cedar Rapids, IA 52406-1968 
      PHONE:  (319) 362-2137; FAX:  (319) 362-1640 
      dchilders@elderkinpirnie.com 
      plroby@elderkinpirnie.com 
      dwithers@elderkinpirnie.com 
 
      ATTORNEYS FOR CHAPTER 7 TRUSTEE 
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Exhibit A 
 

Detail of Payments to Chabad of Princeton 
 

Amount Check Number Check Date Date Cleared 
 $           5,000.00  123737 11/6/2006 11/8/2006 
 $           1,800.00  122885 11/20/2006 11/13/2006 
 $           5,000.00  123738 11/13/2006 11/13/2006 
 $           5,000.00  123739 11/20/2006 11/16/2006 
 $           5,000.00  123740 11/27/2006 11/29/2006 
 $           2,600.00  123939 12/8/2006 12/11/2006 
 $           5,000.00  124274 12/4/2006 12/11/2006 
 $           5,000.00  124275 12/11/2006 12/11/2006 
 $           5,000.00  124276 12/18/2006 12/18/2006 
 $           1,800.00  122886 12/20/2006 12/26/2006 
 $           5,000.00  124277 12/25/2006 12/26/2006 
 $           5,000.00  124278 12/29/2006 1/2/2007 
 $           5,000.00  124884 1/5/2007 1/4/2007 
 $           2,600.00  123940 1/8/2007 1/11/2007 
 $           5,000.00  124885 1/12/2007 1/11/2007 
 $           1,800.00  122887 1/20/2007 1/22/2007 
 $           5,000.00  124886 1/19/2007 1/22/2007 
 $           5,000.00  124887 1/26/2007 1/26/2007 
 $           5,000.00  124888 1/31/2007 2/2/2007 
 $           2,600.00  123941 2/8/2007 2/7/2007 
 $           5,000.00  127616 2/6/2007 2/8/2007 
 $           5,000.00  127617 2/13/2007 2/15/2007 
 $           5,000.00  127608 2/20/2007 2/22/2007 
 $           1,800.00  122888 2/20/2007 2/23/2007 
 $           5,000.00  127619 2/26/2007 3/2/2007 
 $           5,000.00  127620 2/28/2007 3/2/2007 
 $           2,600.00  123942 3/8/2007 3/7/2007 
 $           5,000.00  128426 3/9/2007 3/14/2007 
 $           1,800.00  122889 3/20/2007 3/19/2007 
 $           5,000.00  128427 3/16/2007 3/19/2007 
 $           5,000.00  128428 3/23/2007 3/26/2007 
 $           5,000.00  128429 3/28/2007 3/30/2007 
 $           5,000.00  128430 3/30/2007 3/30/2007 
 $           2,600.00  123943 4/8/2007 4/4/2007 
 $       225,000.00  130354 4/5/2007 4/5/2007 
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 $       225,000.00  NA - wire transfer NA 4/11/2007 
 $           5,000.00  129115 4/9/2007 4/11/2007 
 $           5,000.00  128470 4/14/2007 4/17/2007 
 $           5,000.00  129116 4/16/2007 4/17/2007 
 $           5,000.00  129117 4/23/2007 4/24/2007 
 $           5,000.00  129118 4/28/2007 5/1/2007 
 $           5,000.00  129119 4/30/2007 5/1/2007 
 $           5,000.00  131864 5/3/2007 5/4/2007 
 $           5,000.00  131865 5/10/2007 5/10/2007 
 $           1,800.00  132113 5/14/2007 5/17/2007 
 $           5,000.00  131866 5/17/2007 5/21/2007 
 $           5,000.00  131867 5/22/2007 5/23/2007 
 $           5,000.00  131868 5/29/2007 5/30/2007 
 $           5,000.00  132404 6/1/2007 6/6/2007 
 $           1,800.00  132114 6/14/2007 6/11/2007 
 $           5,000.00  132405 6/8/2007 6/11/2007 
 $           5,000.00  132406 6/15/2007 6/15/2007 
 $           5,000.00  132408 6/29/2007 6/25/2007 
 $           5,000.00  132407 6/22/2007 7/3/2007 
 $           5,000.00  132815 7/2/2007 7/5/2007 
 $           5,000.00  132816 7/9/2007 7/10/2007 
 $           1,800.00  132115 7/14/2007 7/17/2007 
 $           5,000.00  132817 7/16/2007 7/17/2007 
 $           5,000.00  132818 7/23/2007 7/26/2007 
 $           5,000.00  132819 7/30/2007 7/30/2007 
 $           5,000.00  133405 8/1/2007 8/3/2007 
 $           5,000.00  133406 8/8/2007 8/6/2007 
 $           1,800.00  132116 8/14/2007 8/8/2007 
 $           5,000.00  133407 8/15/2007 8/9/2007 
 $         35,000.00  138146 8/8/2007 8/10/2007 
 $           5,000.00  133408 8/23/2007 8/14/2007 
 $           5,000.00  133409 8/30/2007 8/23/2007 
 $           5,000.00  133946 9/1/2007 8/31/2007 
 $           5,000.00  133947 9/8/2007 9/11/2007 
 $           1,800.00  132117 9/14/2007 9/18/2007 
 $           5,000.00  133948 9/15/2007 9/18/2007 
 $           5,000.00  133949 9/22/2007 9/21/2007 
 $           5,000.00  133950 9/29/2007 9/26/2007 
 $           5,000.00  134348 10/8/2007 10/11/2007 
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 $           5,000.00  134349 10/15/2007 10/15/2007 
 $           5,000.00  134350 10/20/2007 10/22/2007 
 $           5,000.00  134351 10/25/2007 11/5/2007 
 $           5,000.00  134352 10/31/2007 11/5/2007 
 $           1,800.00  134490 10/14/2007 11/5/2007 
 $           5,000.00  134660 11/5/2007 11/9/2007 
 $           1,800.00  134491 11/14/2007 11/19/2007 
 $           5,000.00  134661 11/12/2007 11/19/2007 
 $           5,000.00  134662 11/17/2007 11/23/2007 
 $           5,000.00  134663 11/24/2007 11/29/2007 
 $           5,000.00  134664 11/30/2007 12/5/2007 
 $           5,000.00  134977 12/6/2007 12/12/2007 
 $           1,800.00  134492 12/14/2007 12/18/2007 
 $           5,000.00  134978 12/13/2007 12/18/2007 
 $           5,000.00  134979 12/20/2007 12/24/2007 
 $           5,000.00  134980 12/27/2007 12/31/2007 
 $           5,000.00  134981 12/31/2007 1/7/2008 
 $           5,000.00  135243 1/4/2008 1/14/2008 
 $           5,000.00  135244 1/11/2007 1/14/2008 
 $           1,800.00  134493 1/14/2008 1/15/2008 
 $           5,000.00  135245 1/18/2008 1/16/2008 
 $         75,000.00  144037 1/16/2008 1/18/2008 
 $           5,000.00  135246 1/25/2008 1/28/2008 
 $           6,000.00  135394 1/23/2008 1/29/2008 
 $           5,000.00  135247 1/31/2008 2/5/2008 
 $           5,000.00  135528 2/5/2008 2/7/2008 
 $           5,000.00  135529 2/8/2008 2/13/2008 
 $           5,000.00  135530 2/15/2008 2/20/2008 
 $           1,800.00  134494 2/14/2008 2/21/2008 
 $           5,000.00  135531 2/22/2008 2/26/2008 
 $           6,000.00  135534 2/29/2008 3/3/2008 
 $           5,000.00  135532 2/29/2008 3/4/2008 
 $           5,000.00  135730 3/3/2008 3/6/2008 
 $           1,800.00  134509 3/14/2008 3/11/2008 
 $           5,000.00  135731 3/10/2008 3/11/2008 
 $           5,000.00  135732 3/17/2008 3/17/2008 
 $           5,000.00  135733 3/24/2008 3/27/2008 
 $         50,000.00  144994 3/18/2008 3/31/2008 
 $           5,000.00  135734 3/31/2008 4/2/2008 
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 $           6,000.00  135765 3/31/2008 4/2/2008 
 $           5,000.00  135935 4/1/2008 4/4/2008 
 $           5,000.00  135936 4/8/2008 4/7/2008 
 $           5,000.00  135915 4/15/2008 4/16/2008 
 $           5,000.00  135937 4/22/2008 4/18/2008 
 $       100,000.00  145563 4/9/2008 4/18/2008 
 $           5,000.00  135939 4/30/2008 4/29/2008 
 $           6,000.00  135940 4/30/2008 4/29/2008 
 $           5,000.00  140182 5/3/2008 5/6/2008 
 $           5,000.00  140183 5/10/2008 5/14/2008 
 $           5,000.00  140184 5/17/2008 5/20/2008 
 $           5,000.00  140185 5/24/2008 5/27/2008 
 $           5,000.00  140186 5/31/2008 6/2/2008 
 $           6,000.00  140188 5/31/2008 6/2/2008 
 $           5,000.00  42791 6/6/2008 6/9/2008 
 $           5,000.00  42792 6/13/2008 6/18/2008 
 $           5,000.00  42793 6/20/2008 6/24/2008 
 $           5,000.00  42794 6/27/2008 7/1/2008 
 $           5,000.00  42795 6/30/2008 7/2/2008 
 $           6,000.00  43006 6/30/2008 7/2/2008 
 $         50,000.00  43554 7/1/2008 7/7/2008 
 $           5,000.00  43704 7/2/2008 7/9/2008 
 $           5,000.00  43705 7/9/2008 7/14/2008 
 $           5,000.00  43706 7/16/2008 7/22/2008 
 $           5,000.00  43707 7/23/2008 7/23/2008 
 $           5,000.00  43708 7/29/2008 7/31/2008 
 $           6,000.00  43709 7/31/2008 8/1/2008 
 $         50,000.00  43555 7/1/2008 8/4/2008 
 $           5,000.00  45101 8/4/2008 8/6/2008 
 $           1,800.00  44544 8/18/2008 8/14/2008 
 $           5,000.00  45102 8/11/2008 8/14/2008 
 $           5,000.00  45103 8/18/2008 8/25/2008 
 $           5,000.00  45104 8/25/2008 8/28/2008 
 $           5,000.00  45105 8/30/2008 9/3/2008 
 $           6,000.00  45106 8/31/2008 9/3/2008 
 $           5,000.00  46413 9/5/2008 9/17/2008 
 $           1,800.00  44545 9/18/2008 9/22/2008 
 $           5,000.00  46414 9/12/2008 9/22/2008 
 $           5,000.00  46415 9/19/2008 9/26/2008 
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 $           5,000.00  46416 9/24/2008 9/29/2008 
 $           5,000.00  46702 9/15/2008 9/29/2008 
 $           6,000.00  46418 9/30/2008 10/3/2008 
 $           5,000.00  46417 9/26/2008 10/7/2008 
 $           5,000.00  47582 10/6/2008 10/10/2008 
 $           5,000.00  47650 10/10/2008 10/14/2008 
 $           5,000.00  47651 10/17/2008 10/20/2008 
  $    1,504,400.00      Total Amount Paid by Agriprocessors  
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